RYEDALE LOCAL DEVELOPMENT FRAMEWORK

SUMMER CONSULTATION 2009

COMMENTS OF COUNCILLOR PAUL ANDREWS ON SHOPS (SECTION 3.3)
My comments on Question R4 of the Consultation document can be summarised as follows:

R1: Do you agree with the proposed retail hierarchy?

A: Section 3.3 (Shops) would seem to be misleading, and the questions asked do not provide the opportunity to comment generally on, for example, the need for new supermarkets. The tables on Pages 34 and 35 come from the RTP Report on Retail Capacity dated September 2008. The figures stated therein have been superseded by planning permissions granted since September 2008, so that there is very much less retail capacity available for new stores selling convenience goods now than there was when the RTP Report was first produced. Further the table on “food” in the RTP document is in regard to “convenience” goods – not just food. Further, the tables extracted only show the optimistic scenario on the assumption that Ryedale’s shopping retention rate can be increased by 17% - the figures for static retention are not stated. Further, the information stated in the bullet points fails to state their source, and it has not been made clear that these conclusions come from two separate consultants’ reports which both reach different conclusions. 

R2: Do you agree with these proportions? What other levels would you suggest?

A: This is linked with the table on Page 29. This table takes no account of the importance of employment created by the equestrian businesses, particularly the racing business. Consideration should be given to reinforcing traditional country sources of employment, particularly horse racing and food production and processing, instead of concentrating everything in the towns.
R3: Do you agree with our approach to the town centre limits? Where would you expand the commercial limits in Malton?

A: I agree the approach, but can see little justification in extending the town centre commercial limits of Malton beyond the Cattle Market area.
The above comments require further elaboration:

1. I do not dispute the need for new stores for the sale of comparison goods. I acknowledge that there is a shortage of such stores, and a sever leakage of trade from Malton in regard to comparison goods. However, Malton/Norton is a country market town, and as such, one would not expect to find very many large comparison stores.
2. I do question the need for large new retail convenience outlets.

3.  The Council has produced two Reports, the first dated September 2008 (by Roger Tymm and Partners – the RTP Report), and the other dated January 2009 (by WSP – the WSP Report). These follow two previous reports by the same consultants.

4. The WSP Report uses RTP’s Retail Capacity figures, and these were accepted by the Council at its May meeting, following a recommendation of its P&R Committee on 2nd April. The RTP Retail Capacity Figures are therefore agreed and accepted Council policy.

5. The RTP Report is for the whole of Ryedale – not just Malton – and divides the district into six areas. The Report shows that convenience shopping retention in Area 6 (Malton and neighbourhood – see para 5.12) is 80% - see map on Page 9 of the Report. Outside Area 6, convenience shopping retention is less, and the average for the district is 63%. This should be no surprise, bearing in mind how much closer or easier to get to many parts of the district are to centres such as York, Scarborough, Easingwold and Thirsk, than they are to Malton.
6. RTP Report Page 11, Table 2.2, repeats the conclusions of their Report of 2006. It will be seen that there are two main projections for additional retail convenience shopping space, depending on whether the retention rate remains static or is increased by 17%. The table indicates that their calculations in 2006 showed that by 2015, there would be a need for 28,406 sq. ft net additional convenience retail shopping space – but only on the basis of increased retention.
7. On Page 16 (Table 3.4) RTP examine the position as at 2008. It will be seen that they look at the period 2008-2026, dividing it into short, medium and long-term. There is the same distinction between static and increased shopping retention. It is interesting to notice that, whereas in 2006 they thought there might be room for 28,406 sq. ft net additional convenience retail shopping space by 2015, they now take the view that 2,698 sq. m (approx 29,000sq. ft) would be required by 2021, and that the figure for 2013 would be 927 sq.m (approx 10,000 sq.ft.) This is on the basis of an increased shopping retention of 17%.
8. On May 12th 2009, Ryedale’s Planning Committee granted consent for an extension of Morrisons (Malton) ( approx. 7,750 sq.ft. net )and to Lidl for a new store at Robsons Garage, Norton of approx 10,000 sq. ft. net. These permissions almost double the additional capacity recommended by RTP for 2013, and are two thirds the recommended new capacity for 2021. This is on the basis of an increased shopping retention of 17%.

9. RDC’s Summer Consultation document produces tables in regard to convenience retail capacity on pp 34 and 35. The figures from these are taken directly from RTP’s Table 3.4; they make no distinction between static and increased shopping retention, and take no account of the permissions granted on May 12th 2009 for Lidl or the Morrisons estension.
10. RTP are the Council’s economic advisers in regard to shopping policy. I am not sure to what extent WSP’s area of expertise extends beyond the ordinary purview of an architects’ practice.
11. The RTP report of September 2008 was not produced to committee until 2nd April 2009, and then only as “Appendix D” to the WSP Report. The WSP Report with appendices (comprising over 235 pages) was produced to members as a CD a few days before the meeting and not as a bound document. Few members will have read it.

12. There are serious differences of opinion between WSP and RTP and some of these are addressed in the attached Exhibit 1. As RTP are the Council’s economic experts, I conclude that their opinions are to be preferred against those of WSP. 
13. As regards the bullet points on Page 36 of the Summer Consultation Document, I number them 1-6 and comment as follows:

a. The Retail Rankings argument is one where there are differing opinions between WSP and RTP. The RTP view is summarised in Para. 4.37 on Page 24 of their report. Basically what they seem to be saying is that the rankings depend on the number of “names” that can be attracted to a town centre. However, the “names” won’t come unless larger units are available than those in the Malton conservation area. It has little to do with the vitality and viability of a town centre. 

b. Agreed that there is a shortage of retail comparison outlets.

c. Not agreed that there is an acute shortage of retail convenience outlets – see above.
d. On the basis of the RTP figures and the two planning consents granted on 12th May, it is questionable if there is room for another supermarket in Ryedale before 2013.

e. and f. Malton could do with some sprucing up – but not at the expense of town centre shops. Any reduction of car parking or any further restriction on customer car movements should be resisted. In my view a “shared space” system in Market Place, should be considered, if there is any need for change at all.

My position
· As ward councillor, I have to consider all potential schemes with a view to making my own mind up as to what is best for the vitality and viability of Malton town centre. My objective is to get all schemes fairly and properly considered in the LDF process on a level playing field, so that after all due public discussion etc., the scheme that is best for Malton is chosen. I have an open mind, but in view of the consultants’ reports and the above comments, I have seen little to persuade me that there is room for another large supermarket in Ryedale in the short or medium terms identified by RTP.
· As regards the location of new retail development, reference should be made to the following:
· Para. 5.21 RTP Report September 2008:

· “In summary, we consider that the well-located Cattlemarket site is suitable, viable, and imminently available site of a sufficient size to accommodate a good-quality retail led development. Indeed a planning application seeking development of convenience and comparison retail floorspace on the site (through provision of eight new-build retail units) is currently under consideration by the Council.”
· Para 5.29 RTP September 2008 Report:

· “As such, although” Wentworth Street Car Park “may be suitable for retail development in the longer-term, we do not consider that it represents a short-term development opportunity”.

· WSP Report January 2009

· Page 22
· “The implication of  these figures is that there is not enough new retail capacity in the short term to support a supermarket on Wentworth Street Car Park........”

· Page 29

· “The potential of the Livestock Market area to contribute to the future of Malton lies in its size and relationship to the other key town centre sites. The RTP study concluded that the livestock Market represented the most sequentially preferable opportunity for accommodating new units suited to the operational requirements of modern retailers”

· There is a requirement for substantial town centre car parking. Both Town Councils of Malton and Norton have indicated in the past that they would accept a total of no more than 1000 new houses over the plan period. The District Council wants to see considerably more. Even on the basis of 1000 houses, this means a population increase of at least 2,500. Para. 5.12 of the 2008 RTP Study refers to a “convenience retention rate achieved by Zone 6”. Zone 6 is shown on the map on Page 9 of their report and includes Malton/Norton and its immediate neighbourhood. If the new residents do 80% of their convenience shopping (ie weekly household shopping) in Malton/Norton, a substantial car park will continue to be required.
· I do hope it will not be necessary to go through the long arguments about car parking fees with the inspector, but if the Council continues to rely upon its obviously flawed arguments in this respect, I shall insist that this is done.
The Circumstances of this Case

Ryedale has done everything it can to promote its own scheme, regardless of the likely impact on businesses in Malton/Norton, the Council’s own scheme being the redevelopment of Wentworth Street Car Park for the purposes of a 29,000 sq.ft net floor space super market.

In 2005 Ryedale put up its  car park fees by 25% in 2005 without consulting local business, and against recommendations contained in the Lockwood Report (the only nationally accepted report on car parking fees).  Local business fought long and hard to get a trial of a lower fee structure. This was carried out between July 2006 and September 2007 in respect of long stay car parking fees on Wentworth Street Car Park. There was an attempt to end this trial prematurely; the trial was not evaluated until 5 months after it had ended; the  evaluation was found unsatisfactory by Scrutiny committee 9 months later, but the Council completely ignored the Scrutiny committee findings and put long stay car park charges up again for this year.

Please refer to a statement I prepared at the time and to my record and notes of the Scrutiny Committee findings (exhibits 2 and 3). Please also refer to my website www.paul-andrews.net for documents (“News and Views”) and Articles on the Car parks fees issue. The workbook which is reproduced as Exhibit 4) shows how, during the trial period, after an initial reduction in income, income from all Malton car parks started to exceed their pre-trial totals. The workbook also shows that fee income was declining before the trial started, increased during the trial and went into decline again immediately afterwards.
The Council’s unhelpful attitude ultimately led to the FW Estate’s decision not to renew Ryedale’s lease of Market Place in April 2009 and their introduction of 2 hour free car parking as from 15 May 2009. Exhibit 5 shows how this has resulted in increased use of all Malton car parks since then.
In August 2007, the Estate submitted its Cattle Market application. This attracted widespread alarm, as it was feared that this would be the end of a cattle market in Malton. I met both Boulton and Cooper (the cattle market operators) and the Estate (the lessor), and obtained agreement that, subject to agreeing the terms of the transaction, the Estate’s development could proceed on the basis that the cattle market would be relocated on land owned by the FW Trust Corporation at the Showfield. Unfortunately, there were difficulties and delays in dealing with this application, and this led to its withdrawal some months ago. However, it is understood that the Estate is still proceeding with the same scheme as an LDF proposal, and this scheme and the transfer of the cattle market to the Showfield remains part of the Plan.
The car park fees trial was evaluated in February 2008. The following month, the officers presented the first WSP report to members. This recommended the redevelopment of WWSCP for a 29,000 net sq. ft. supermarket, but came with none of the data, tables or calculations which one would normally expect top be part of a consultant’s report of this kind. One of the reasons given for redevelopment was the lack of use of WWSCP as a car park.

 The WSP proposals for WWSCP were vigorously opposed at P&R committee, and there was an angry crowd in the public gallery. As a result the Council agreed to set up a “steering group”, which would include representation of the Estate, Boulton and Cooper and other outside bodies. The intention was that all options could be considered by the Steering Group. However, the council refused to allow any discussion of any option other than the Council’s preferred option (ie redevelopment of WWSCP). Exhibit 6 is a copy of an email I sent to the Chief Exec on this issue. 
At its last meeting (I think in June 2008), the Council declined to set a date for another meeting of the Steering Group. None has been called since, although the Steering Group has never been wound up.

As it seemed the Steering Group was unlikely to reconvene, I invited members of the Steering Group who were representative of local business, the political parties as well as Boulton and Cooper and the Estate to meet and discuss the way forward. The first meeting was in July 2008. This group evolved into the “Revitalisation Group”. Exhibit 7 contains a list of members of the Revitalisation Group. It should be noted that, although I attend meetings, I am not a member of the group.

At the end of August 2008, WSP produced a “public consultation” in Market Place Malton. This was not a true consultation, but mainly a promotion of the Council’s plans for WWSCP.

The Revitalisation Group produced the “Revitalisation Plan” in outline in, I think, October 2008, and thiswas published in the press. The Leader and Chief Executive were invited to meetings and came to two of them, when the Group’s proposals were put to them and discussed with them. 

The Revitalisation Scheme depends on joint agreement between the Holgate Trust and the FW Corporation. Eventually a developer was agreed and appointed by the FW Trust to work with both parties and take the Revitalisation scheme forward in relation to the redevelopment of the land between Pasture Lane and Broughton Road, and the formation of the proposed new grade separated junction between Broughton Road and the A64.
On   13th January  2009 Paul Beanland received an email from Ryedale’s forward planning office in regard to their requirements for a submission of the Revitalisation Plan to the LDF. The group did a lot of work on this basis (Exhibit 8).

Nothing more was heard from the Council until a week before the P&R Meeting of 2nd April 2009, when the agenda came out. 

The Agenda contained an item on the Malton Town Centre Strategy with the following recommendations:

a) Endorse the recommendations of the WSP report and take these forward for consideration and consultation through the LDF process;’

b) Include Wentworth Street Car Park in the June consultation for redevelopment for food retail and parking through the LDF process;

c) Approve that the study and supporting technical work be a material consideration in the decision making process in advance of the LDF;

d) Fully investigate, through the LDF process, the potential for a comprehensive approach to redevelopment of Malton Town Centre.
The report was 20 pages long. There followed a CD with at least 235 pages. These contained the text of the new  WSP report (dated January 2009), together with a number of appendices, including Appendix D, which is the Retail Capacity Study undertaken by RTP in September 2008 referred to above.
The officers’ report contained no reference to page 22 of the  new WSP Report, which includes the sentence: “The implication of these figures is that there is not enough retail capacity in the short term to support a supermarket on Wentworth Street Car Park............”(Exhibit 9) 
Exhibit 10 is a note of the debate at committee, and Exhibit 11 looks at the figures in the RTP Report and contradictions between the WSP Report and the RTP Report. As mentioned above, even on the assumption of an increase in shopping retention, the capacity for new convenience floorspace for the whole of Ryedale up to 2013 is stated to be only 10,000 net sq. ft, and up to 2021 is only stated to be 29,000 net sq. ft. 

The debate at P&R on 2nd April lasted just over half an hour;  the recommendations were approved. However, members were invited to a “members’ briefing” on 7th May. Exhibit 11 is my account of that briefing.  It is evident from the note that members were  determined to press on with the immediate redevelopment of WWSCP, even against the advice of their own consultants. This meeting lasted 2 hours.
After I had prepared Exhibit 11, I sent a copy to the Chief Executive. Exhibit 12 is the email she sent in reply together with my reply to that email. 
On 12th May, the Planning Committee considered the application of Lidl for about 10,000 sq.ft. net retail convenience at Robsons Garage, Norton, and approx.7,750 sq ft. net retail extension to Morrisons Store on Castlegate. Both were recommended for approval, even though, together they had almost double the net square footage recommended by RTP for 2013 and two thirds of the way to their 2021 figure. This suggests an obvious overprovision of new convenience shopping space. 
Both officers’ reports contained extracts from reports on the application by RTP, which seemed to contradict what was in the 2008 RTP Report.

Exhibit 13 is my note of the committee debate on these two applications.

It will be noted that the Council Leader, in referring to the RTP figures, said: “What nonsense”, and then talked about the market determining whether supermarkets would come to Malton. Also notable is the comment by the planning officer, Paul Simpson, who said that retail capacity figures were only one of many material considerations and that “overprovision may be the way forward”.
The P&R Report referred to above was discussed again at full council on 21st May. Exhibit 14 is an account of that debate. Once again it is apparent that the Council is determined to press on with their plan to redevelop WWSCP, regardless of their own consultants’ advice, and how they endeavoured to stop me from referring to RTP’s figures. Exhibit 15 is a copy of an email which I sent all Council members afterwards.

In the circumstances outlined above, it is clear to me that the Council has decided to press on with the redevelopment of WSCP regardless of the likelihood that this will result in a huge overprovision of retail convenience shopping space, which is bound to have an adverse impact on the vitality and viability of Malton Town Centre, resulting in a lot of empty shops.
It is also clear to me that in order to justify this, they are likely to ignore the advice of their own consultants and this could result in exposing Malton to a free for all for supermarkets.

I believe the Council is blinded by the money that can be extracted from supermarket developers for such matters as road improvements, affordable housing and other projects, and will sacrifice the town for this. I consider this approach to planning to be unfair and irresponsible.
I also believe the Council Leader has no regard for local shops. On a number of occasions he has expressed the view that he is not satisfied “with the quality of Malton’s retail offer”, and that he will not do his shopping in Malton. I believe he would like to turn Malton into something like Monks Cross.

I have heard the Council’s Chief Executive say on at least two occasions (one in public at a meeting of the Partnership) that it was “most unusual for major development to be undertaken on land not owned by a public authority”. I am not aware that land ownership is a material planning consideration.
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