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Your Reference: NPCU/COR/Y2736/ 60295

Ryedale District Council Applications Nos. 11/00927/MOUT; 11/00412/MOUT and 11/00919/FUL
Further Representations of Councillor Paul Andrews in support of his request for call-in.

	The purpose of this note is to update my request for all three of the above applications to be called in the light of the Committee Reports submitted to Ryedale District Council for the meeting of 29th March 2012.
At the meeting of Ryedale’s Planning Committee of 29th March 2012, application No. 11/00412 (Cattle Market) was refused and applications no. 11/00919/FUL (WWSCP Top Deck)was approved, and application No. 11/00927/MOUT (WWSCP lower deck) was deferred “pending notification to the Secretary of State as a departure under Town and Country Planning (Consultation) (England) Direction 2009 and that subsequent to the Secretary of State confirming that the application need not be referred to him, outline planning permission be granted” subject to conditions.

In my original submission I requested that all three planning applications should be called in. However, now that the Cattle Market application has been refused, this update note is written on the assumption that the applicants will appeal against the refusal of the Cattle Market application. If possible I would wish any public enquiry to include all three sites, whether under call-in or as a result of an appeal.

This update note deals principally with the criteria for call-in regarding the proposed development having a wider than local impact and being contrary to national policy in regard to the maintenance of the viability and vitality of existing town centres, and also the localism issue. It is difficult to deal with these issues without looking briefly at some of the concerns which relate to the merits of the three applications. The purpose of doing this is to demonstrate either the Council’s failure to follow national policy or to justify my allegations of bias in the committee reports or both.
This note is to be read in conjunction with my enclosed notes of the meeting of 29th March 2012 (EX-A)
 The reports in the agenda include references to the following documents (which are enclosed): 
· Reports by Roger Tymm and Partners dated November 2011, 11th January 2012 and 12th March 20112;(EX-B)
· Letter from GMI dated 12th March 2012 (EX-C);
· Reports by Nathaniel Lichfield dated 21st December 2011 and 22nd January 2012(EX-D);
· Report by Arup dated 21 February 2012 (EX-E).
I was not aware of any of these documents until I saw reference to them in the said committee reports. I was not therefore able to comment on them in the formal request for call-in submitted by me. This I shall now endeavour to do. I am assuming you will insist on receipt of a complete copy of the agenda for the meeting of 29th March from Ryedale – including the report on the Cattle Market application which was refused. This is relevant because the committee reports on both sites make it clear that they are competing alternative sites and that permission should not be given to both.
I also enclose a copy of a “discussion on the figures in the RTP Report sand Nathaniel Lichfield Reports” dated 23rd Feb 2012 (EX-F), together with a joint report by myself and Paul Beanland dated 21st March 2012 (EX-G).
I also enclose a copy of an article I published in the Malton and Pickering Mercury in March 2012 (EX-H), some further newspaper reports to show the depth of feeling locally and the regional issue (EX-I), and a transcript of the meeting of 29th March 2012 (EX-J). 
I repeat all my representations previously made.

The document referred to  as the “RRCIAU” in the committee reports for the meeting of 29th March 2012, and in other documents listed above is the “Ryedale Retail Capacity and Impact Assessment Update” produced by RTP in July 2011. To the best of my information, knowledge and belief, this document has never been produced to any committee of Ryedale District Council and has never been approved. Notwithstanding this, it has been placed on the Council’s website, and has been used by the Council as a guide for developers – particularly in regard to the application for a superstore on WWSCP.

This document and previous reports produced by RTP are examined and analysed in the submission I have already made. Suffice to say that in the first part of the RRCIAU it is clear that there is already a surplus of  quantitative capacity, and that this surplus will continue until at least 2026. The relevant tables which demonstrate this are set out in the attached report of Paul Beanland and myself (EX-G)– all of the tables in our report are copied direct from the RRIACU.
However, the RRIACU then goes on to justify room for a new superstore on grounds of “qualitative capacity” – on the grounds that a new superstore will,  in RTP’s opinion produce benefits. These alleged benefits are either questionable or unquantified, and should therefore be treated with caution, and officers should have so advised. This they failed to do.

RTP were instructed to analyse  the applicant’s application in regard to quantitative and qualitative need. In doing so, they have followed the pattern of the RRIACU, expressing doubt and concern in regard to the figures on quantitative need produced by the applicant’s agents, and then accepting their arguments in regard to qualitative need – the alleged benefits that a superstore would in their opinion produce. This is demonstrated below, where a flawed report produced by Arup is used to support the second part of RTP’s RRIACU.
It should be perfectly clear how difficult it is for council members to understand the complex arguments involved. Consequently, ordinary council members have to depend on officer advice, and if the political leadership of the Council are determined to force through a planning permission, officers are unlikely to present any public opposition, and members are likely to succumb to what they may perceive to be irrefutable objective advice.
However, in this case, you have myself as a qualified former local authority solicitor who has been able to follow all the elaborate twists and turns which have resulted in the report with the recommendation to sell WWSCP. This case therefore represents a classic example of a situation where members may have been deliberately deceived or misled by their leadership. It therefore needs to be examined in full and in public so as to assess the degree of weight that should be attached to consultants’ reports in other superstore cases in the future, and to devise suitable safeguards for the protection of the public from deception of this kind.
This is particularly relevant to superstore and supermarket applications, where government policies are designed to maintain the viability and vitality of existing town centres. The four big supermarket chains have already established themselves in all major towns and cities. More recently they have turned their attention to the market towns of the countryside, openly boasting of their intentions of having one of their own supermarkets in every British post code area. As a result many towns have already had their commercial heart ripped out of them. Surprisingly, all the town centres which have been destroyed by supermarkets or superstores have seen planning decisions taken by Councils on a basis which has appeared to be objective, leaving the public in a state of shock and despair and asking: “How could they make a decision like that?”

The superstores now seem to have directed their attention to the rural areas of Yorkshire and the Humber, and this has made superstore applications a regional issue, as will appear from the enclosed newspaper exhibits. It is therefore important that before many more of these applications are put forward, the public should have an answer to that question: “How could they make a decision like that?” 
In this case, I have meticulously documented every step Ryedale District Council has made towards the decision which they have been planning for years. It is therefore in the public interest that this case should be carefully examined at a public enquiry or at an Examination in Public, so that the weaknesses of the existing system which has so badly failed so many other country towns can be carefully analysed, with a view to preventing more damage.

This is particularly relevant bearing in mind what Mary Portas has said about the impact of superstores on the viability and vitality of existing town centres, and the government’s response to her report, which has resulted in a tightening of the notification requirements (down from 5,000 sq,m. to 2,500 sq.m, as I understand).
The Report prepared by myself and Paul Beanland (EX-G) looks at the planning application statement put together by Nathaniel Lichfield on behalf of GMI Holbeck - in the context of the data and tables gathered and prepared by the Council’s own consultants RTP in their RRCIAU . It therefore represents a reasoned assessment of the impact of the developer’s proposals not just on Malton – but also on other Ryedale towns.

It will be seen from this report (Para 18) that the total annual convenience goods expenditure of residents within the Ryedale District is £82.1M. Of this, only £27.8M is spent outside the district. This £27.8 M is spent by Ryedale’s residents in the neighbouring  sub-regional centres of York and Scarborough and other district centres such as Thirsk, Easingwold, Driffield, Pocklington, Beverley etc.

“Convenience” goods means consumables such as food and household goods one buys as part of one’s weekly shop.

As will be seen from the report by Paul Beanland and myself, the Council was asked call this £27.8M as “leakage” – as money which should be spent in Ryedale. I challenge this, because trade and commerce do not follow district council boundaries. People will do their weekly shop in those centres which are nearest and most convenient to them.  There is nothing wrong or unusual for residents who live closer to other centres to do their shopping there rather than in Ryedale. You have to ask yourself: “Would a new supermarket in Malton make people who live nearer other centres and usually do their shopping in those other centres come to Malton to do their shopping?”  I would suggest that the answer is that for these people, the new supermarket in Malton is unlikely to attract all of this “leaked” expenditure.
The new supermarket proposed for WWSCP is, when all’s said and done, no more than a bog standard superstore with a single access point onto Pasture Lane – a road which at one end will pass through a brand new housing estate comprising at least 300 houses, and then into a maze of narrow mediaeval streets, and which at the other end is accessed by a mini-roundabout and a road which goes through a narrow cutting which is only wide enough for one vehicle at a time. There is to be no direct access to the A64.  

The new superstore proposed for WWSCP will have a net convenience sales space of 23,250 sq.ft. The Morrisons supermarket in Malton has a net sales space of 27,050 sq. ft. Holbeck say their new store on WWSCP will have an annual turnover of £28M in Convenience goods. RTP say that the annual convenience expenditure at Morrisons, Malton is £29.4M. So presumably “turnover” and “expenditure” mean much the same – the amount of money spent by customers in the store.

Of the total £82.1M  of money spent on  convenience goods annually  by residents of Ryedale, £54.4M is spent in Ryedale, The following table shows the main destinations for most of this expenditure (£44.8M). It will be seen that Morrisons has the Lion’s share of all convenience  trade – throughout the district. Presumably the remaining £9.6M is spent in pubs, restaurants, village shops etc. 

[image: image1.jpg]Table 3.9 Main Destinations for Convenience Goods Expenditure Retained within the
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Convenience

Goods Market

Foodstores/Centres within the OCA Expenditure Share
Retained within (%)

the OCA (E£m)

Morrisons, Castlegate, Malton Town Centre 29.4 35.8
Co-operative, Champley Mews, Pickering Town Centre 3.9 4.8
‘Other’ convenience facilities, Malton Town Centre 3.2 3.9
Netto, Norton Road, Malton Town Centre® 2.4 29
Lidl, Welham Road, Norton 20 2.5
Co-operative, Piercy End, Kirkbymoorside Town Centre 1.9 2.3
Co-operative, Marketplace, Helmsley Town Centre 1.1 1.3

Sainsbury's Local, Newbiggin, Malton Town Centre 0.9 1.0




Source: RTP Report July 2011

NB. “OCA” means “overall catchment area”, as defined by RTP. This is explained in the attached report by myself and Paul Beanland, and, as RTP have drawn it, roughly corresponds to the boundaries of Ryedale District. 

Nevertheless, the proposed superstore on WWSCP is expected to have a convenience turnover of £28M. One might suppose that the only way this can be achieved without prejudicing Ryedale’s existing shopping centres would be for the superstore to take all of the £27.8M annual convenience goods expenditure which is currently spent by Ryedale residents outside the district. As mentioned above, this cannot possibly be achieved because of the proximity of the sub-regional and other district centres.

 As a consequence, one can expect the new superstore to take trade from existing shops within the district (ie. not just from those in Malton).
The question is: how much?
Nathaniel Lichfield on behalf of Holbeck say: there will be a “trade diversion” to their new store of “31.3% from Morrisons and 6.1% from other shops in Malton”.
The Council’s consultants’, RTP, disagree (para7.3.34 of the 29th March Committee Report – p.80). In their view the trade diversion is likely to be higher than Holbeck say. We are not told how much higher; what we are told that they think a 30% trade diversion is acceptable, but even NLP’s own projection on Holbeck’s behalf is well above 30% (ie. 31.3% +6.1% = 37.4%).
 Clearly, even in the event that the new supermarket would “recapture” 50% of the alleged “leakage” (ie half of £27.8M = £13.9M), they  would still have to find the remaining £14.1M – and as the independent shops and smaller supermarkets will always be weaker than the big supermarkets like Morrisons, they will be the main losers  - not Morrisons.
However, Holbeck say that the proposed supermarket will not compete directly with the independent traders in the town centre “because it will cater for weekly/bulk buy trips rather than specialised/top shopping” (para.7.3.35 of the Report).
This is the kind of thinking one can expect from slick city consultants who know absolutely nothing about country life. Ryedale is a low wage area, and so many of the shops target the low wage market. Those that do specialise, usually rely on products which will sell on the low wage market for their bread and butter. Very few shops are able to survive on specialist sales alone. If the new supermarket takes their bread and butter trade away, town centre shops will die – not just in Malton, but in every other Ryedale town.
However, in their statement of 21st December 2012 (paras 3.15 – 3.17 [EX-D]) Nathaniel Lichfield go on to say that £4.2M of convenience turnover would be drawn from “outside the study area”. The “Study Area” is defined in Para. 4.1 as “based on the OCA as defined by RTP. 
So, what Nathaniel Lichfield are saying is that of the £28M turnover, some of it will be drawn from other existing shops (including Morrisons), some of it will come from money currently spent outside RTP’s OCA by residents who live inside this OCA and the remaining £4.2M will come from residents who live outside RTP’s OCA. 

At the bottom of Page 4 of their report dated 12th March 2012 [EX-B], RTP say: “NLP confirms that it has made an allowance of £7.8M of convenience expenditure inflow from outside the study area, and that this counts towards its total available expenditure figure”.

Notwithstanding the doubts about these figures by RTP and others (including Paul Beanland and myself), the fact remains that the application has been made on the basis of them, and so they can be used in order to   establish the criteria for call-in, such as whether or not the proposed store is likely to have a greater than local impact. Clearly, if it is the intention that the proposed store will attract substantial custom from residents and visitors (whether from within or without RTP’s OCA) who would normally use other shops and stores outside RTP’s OCA, then the proposal must be considered to be intended to have a greater than local impact.

This view is not necessarily inconsistent with the view that the impact of the proposed store will also cause irretrievable damage to the existing shopping centres within Ryedale. In my view, the store may well take a considerable amount of its turnover from new customers whether they reside within or without RTP’s OCA, but will inevitably also swallow up all the remaining  bread and butter trade which existing town centre shops rely upon to make their businesses viable.
As regards comparison goods (clothes, electricals, furniture etc.), the new superstore at WWSCP intends to have a turnover of £7.9M. The applicants say that by drawing convenience shoppers into Malton who would normally shop elsewhere, they will increase footfall in the town centre, and on this basis they can increase annual retail expenditure on comparison goods by £7M to £14M. Of course, this is unlikely because, as stated above, Ryedale residents who live nearer to other centres (particularly York, Scarborough, Beverley or Thirsk) are unlikely to change their shopping habits just because there is a new superstore in Malton. Those residents within or without RTP’s OCA who are attracted to Malton, and who previously have not used Malton shops, will come to a one-stop superstore (which has little to connect it to the town centre), where they can do much of their comparison shopping at the same time as they do their weekly convenience shop. So, the new superstore is unlikely to draw all its £7.9M projected turnover from customers new to Malton, and is more likely to damage existing shops than to help them.
RTP have expresse their concerns on Nathaniel Lichfield’s figures on quantitative capaicy in all three of their reports, the report of 12th March 2012[EX-B] stating as follows:

“In summary our main concerns related to:

· NLP’s approach of counting all of the identified over-trading of the Morrisons store in Malton’s town centre towards expenditure capacity;

· Some of NLP’s anticipated retention rate improvements on a zone by zone basis; and 
· Our view that NLP’s approach incorporates an element of double counting.”

It is in the same report that they say: “NLP confirms that it has made an allowance of £7.8M of convenience expenditure inflow from outside the study area, and that this counts towards its total available expenditure figure. Not all of this expenditure inflow will be flowing to Malton, however, and so it is spurious to assume that it can be used to support the turnover requirements of the proposed foodstore in Malton”
Notwithstanding these serious and substantial doubts and concerns about the figures in regard to quantitative need produced by the applicant’s agents, the Council’s consultants RTP advise that the “impact of trade diversion on the town’s vitality and viability is unlikely to be significantly adverse taking into account the potential benefits of the scheme in terms of improving customer choice and the accessibility and availability of large food stores in Ryedale”(para.7.3.36 page 80 Committee Report.)
It is surprising how readily RTP accept the applicants’ assumptions regarding the benefits of the proposed supermarket at their face value in regard to WWSCP, but are able to find fault with FME’s assumptions in regard to the benefits of the Cattle Market site. 

It is therefore necessary to examine the alleged benefits, which are set out (in regard to WWSCP) in Section 3 of the Report of Arup dated 21st February 2012.
Firstly, employment: they set out figures of new jobs which they say will be created. However, these figures do not take into account the loss of employment occasioned by the number of businesses which will close if the application is implemented. This is clear because the application assumes a positive impact on the town centre. 

Further, in general employment projections of this kind do not take into account the known net negative impact of superstores on employment, which is not surprising bearing in mind that superstores work on the basis of economies of scale and central ordering.

About 12 years ago, a research organisation called the National Retail Planning Forum – financed by Sainsbury’s, Tesco, Marks and Spencer, Boots and John Lewis – published a report on superstores impact on employment. This found:

· Strong evidence that new out-of-centre superstores have a negative net impact on retail employment up to 15 km away;

· The 93 stores the forum studied were responsible for the net loss of 25,685 employees;

· Every time a new supermarket opened, 276 people lost their job;

· The New Economic Foundation has calculated that every £50,000 spent in small local shops creates one job, but you need to spend £250,000 in superstores for the same result.

Secondly, there is a suggestion that competition will be improved. Malton already has a large Morrisons,  and smaller local Sainsbury, ASDA, Lidl and Costcutter supermarkets. Internet shopping provides further competition. Additionally, Ryedale residents have access to large supermarkets at Morrisons, Scarborough, ASDA (Monks Cross, York), and Tesco at Clifton Moor, York. There is no shortage of competiton for Ryedale residents, and in a country area such as Ryedale, where most people have to use a car, one would not expect to find all the competition in one place or in one town.

Further, there will be a loss of competition from town centre shops. Those that have their own specialisms (eg. the greengrocer who sells fresh fruit and vegetables which are local and in season, or the butcher who is a licensed dealer in game) will lose their bread and butter trade and be forced to close.

Further, even if it is accepted that a new superstore in Malton might improve the town centre, one still has to have regard to its position size and type. A supermarket which is not “one-stop” and is immediately adjacent to the town centre could indeed improve the range and diversity of other town centre shops, but the proposed store at WWSCP is a one-stop bog-standard superstore with a single vehicular access onto Pasture Lane which is at least 300m from the town centre commercial limits. Bearing in mind that most people using the store will be travelling by car, they will simply park their car, do their shopping and go home. So the proposals will not help improve the range and diversity of shops in Malton’s historic town centre.

Thirdly, there is the suggestion that a new petrol filling station will improve competition in fuel sales. This may be so, but one has to ask: would people prefer cheap petrol at the expense of seeing the heart ripped out of the community? There are also issues in regard to the location of the fuel station just outside a tall block of senior citizen flats, and whether or not there would be room for enough pumps to make cheap petrol sales possible.

Fourthly, there is the suggestion that the “leakage” of trade will be reduced, which has been dealt with at length above and in the rest of my representations.
Fifthly, there is the claim that the proposal will provide 450 free car parking spaces. This is not accepted. The car park is already there. The Council could make it free at any time. However, the agreement for sale only requires the Council to make its retained top deck free for three hours. So, one can expect the Council to impose charges for all day car parking, when what businesses need most in the town is all day car parking at no or low cost, so that they can park their cars while they work. 
Sixthly, there is the claim that the proposed superstore will draw traffic from Morrisons and relieve congestion at Butchers’ Corner. However, if as they say, the proposed development will increase the number of customers coming into Malton, there is bound to be a net increase in traffic congestion overall.

Seventhly, there is the suggestion that the town will have the benefit of procurement, promotion and construction by a developer with a proven track record. Most peoples’ experience is that supermarkets and developers promote themselves and their developments – not the town where they build their developments.

Eighthly, they say their proposal is a high quality building. Perhaps if built in a city this might be true, but the proposed building is utilitarian in type and does not fit in well with traditional Malton buildings.

Ninthly, I cannot see how the proposal will reduce carbon emissions, if the intention is to encourage people who live nearer York, Scarborough, Whitby, Driffield, Pocklington, Beverley, Thirsk and Easingwold to do their weekly shop in Malton.
It follows that, with the possible exception of the filling station, there is very little evidence to support the contention that the proposed store will offer any potential benefits to the town, as argued by both Arup and RTP.

In any event, the advice of all the Council’s consultants should be treated with extreme caution – particularly the advice of RTP..

RTP have been advising the Council since at least 2006.
In their 2006 Report (referred to in my main submission) they did not even mention WWSCP, but identified the livestock market area “as being the primary opportunity to address deficiencies in the Malton retail offer, and the site holds the key to the future well-being of the town centre”[See my main submission to you].
In a report published in September 2008 entitled “Ryedale Retail Capacity Update”(exhibited in full as exhibit 6 in my main submission to you), they said of the then FME plans to redevelop the Cattle Market: “We consider that the well-located cattle market site is a suitable and imminently available site, of a sufficient size to accommodate a good quality retail-led development”
In the same report they dismissed WWSCP as “we do not consider that it represents a short-term development opportunity”.
So why are RTP supporting WWSCP now? I would venture to suggest that it might be because their instructions may have changed.

As we all know, about 18 months ago, a member of the Council’s Senior Management Team emailed Councillor Legard: “A permission for a new supermarket at either the livestock market or the Showfield will lose millions from the value of WWSCP  - our most saleable asset. In terms of our responsibilities as land owner and manager of public assets, that would be disastrous at a time when our funding sources are disappearing into thin air...........”[EX-K]
Councillor Legard asked the Monitoring Officer about this and the Monitoring Officer obtained counsel’s opinion. She said: “Therefore it does not seem to me that the officer’s email which was made 18 months ago, would now cause a reasonable observer to consider there was a real possibility of bias in the determination of the applications.”
That was 18 months ago. In the meantime, further evidence of bias comes from the way those of us who oppose the development of Wentworth Street Car Park have been treated by the Council and its officers. In particular, attempts have been made to exclude me from meetings at which this matter was discussed; when I attended, I have been interrupted or prevented from speaking; almost the entire civic leadership of Malton town were put on trial on trumped up charges before the Standards Committee – just because we dared to defy Ryedale  by voting in favour of the Town Council carrying out its own public opinion survey on matters which included the future of WWSCP; six highly paid senior council officials got together to write a 25 page legal letter which purported to give reasons for not passing on my representations on all three of these applications to the case officer at East Riding Council; and a motion to full council proposed by Councillors Edward Legard and Lindsay Burr was ruled out of order on the basis of a disputed Counsel’s opinion, which inter alia mistakenly suggested that the local government ombudsman was likely to investigate in circumstances where the ombudsman’s own website makes it clear that this was unlikely. 

In these circumstances and of the Council's clearly described vested interest in the outcome of the matter, I would suggest that it is unsafe to rely on advice from either officers or consultants, and the best way of resolving all these applications is to call them all in and hold them in abeyance pending the hearing of the Examination into the draft Ryedale Plan. In the meantime, similar steps could be taken to hold in abeyance the hearing of any appeal made in regard to the refusal of the Cattle Market application.
Coments on other aspects of the Reports to Committee:

No doubt others will be able to provide more extensive comments, but the following additional notes may help the assessor to form an opinion on whether or not I am right to suggest that the reports for the meeting of 29th April were biased.
The Committee Reports give weight to Council consultants’ report and draft plan which support the redevelopment of WWSCP, whilst ignoring all the reports which do not support their “Wentworth Project”. 
So, for example, the RRCIAU of July 2011 is referred to extensively, but not RTP’s earlier reports. This is surprising, bearing in mind that the RRCIAU has never been produced to committee or council for consideration by members, and the extensive unexplained contradictions between RTP’s earlier reports which were considered by council members and their later reports. An examination of the officers’ summary of my submission to them shows they have read and understood it. As this demonstrates these contradictions, it is surprising that these have not been addressed in the evaluation sections of the committee reports.
As another example, paragraph 7.3.23 refers to the “Malton Town Centre Strategy”. There are two such documents, dated 2008 and 2009 respectively. They were prepared by WSP and Atisreal. The 2008 document was considered by committee in March/April 2008 and antedates the draft RTP Report of September 2008. The 2009 “Town Centre Strategy” Report, like the 2008 Town Centre Strategy, contained no data, tables or calculations of its own, but relied upon the data produced by RTP in their draft September 2008 “Ryedale Retail Capacity Update” Report (See Exhibit 6 in my main submission to you), which was attached to WSP’s report as “Appendix D”. This 2008 draft report is the one referred to above which supports the redevelopment of the Cattle Market Site and dismisses WWSCP as a development site. It follows that, if the March 2012 Committee Reports refer to the “Town Centre Strategy” reports as being authoritative, but makes no reference to the 2008 RTP draft Report which was annexed to it as an appendix, this is clear evidence of bias.

Another example, para 7.3.34 on p.78 of the March 29th 2012 Committee Agenda refers to a development brief for WWSCP. The only development brief that I am aware of is one dated 1st October 2008. This answers the description of the development brief referred to and is the one which was (and presumably still is) on the WEB when I last checked last year. Para. 2.3.34 of the Committee Report states that this was approved by the Council in 2009. I have been unable to find the resolution approving it. However, the point is that this document is referred to as an authority, whereas the said draft Ryedale Retail Capacity Update issued by RTP in September 2008 is not.  Again (unless I have overlooked something) this is clear evidence of bias.
Localism and the Malton and Norton Interim Neighbourhood Plan.

It is in this context that I have to express my concern about the way the Interim Malton and Norton Neighbourhood Plan has been ignored. I have been unable to find clear and explicit reference to this in the evaluation sections of the three committee reports. Further, it was not mentioned by the officers at the beginning of the meeting – unless reference to this was included in documents tabled at the meeting but not seen by me. Ignoring the Neighbourhood Plan cannot be right, as the new National Planning Policy Framework came into full force and effect before the meeting and incorporates specific reference to neighbourhood plans, and makes it clear that local views are to be respected. 
The Interim Neighbourhood Plan has an evidence base and has been properly consulted upon. Yet the Council (in other documents) say it should be given little weight. In fact it should have much the same status as the draft Ryedale Plan because no further work can be usefully done on the interim Neighbourhood Plan until the outcome of the Examination in Public into the draft Ryedale Plan is known. This is because there are sections of the interim neighbourhood plan which are in conflict with the proposals set out in the draft Ryedale Plan, and the right forum to resolve these conflicts is at the Examination in Public of the draft Ryedale Plan. Clearly there is no point in spending any money on further work until it is known how these conflicts have been resolved.
Further, the interim neighbourhood plan is one of only two town or village plans which have been consulted upon independently of the draft Ryedale Plan, the other one being the Town Plan for Helmsley. It is therefore local evidence of what the people of Malton and Norton and the surrounding parishes want, as opposed to the universal (but flawed) consultation which was carried out throughout the district on the draft Ryedale Plan.
It is submitted that, by failing to take due account of the interim Malton and Norton Neighbourhood Plan, the Council is in breach of the new National Planning Policy Framework (which came into full force and effect before the meeting) and the government’s localism agenda. 
This is also further evidence of bias in the committee reports.
Consistency – on the one hand, much is made of bringing the Cattle Market Area into conservation – in stark contrast with other parts of the report which say the Cattle Market Area should be developed for comparison retail;

The reports advise against deferring the decision (Page 34 para.7.9.1 and page 88 para. 7.8.1). This would seem to be contrary to: The Planning System: General Principles 2005’ Para 17 which says:

“In some circumstances, it may be justifiable to refuse planning permission on grounds of prematurity where a DPD is being prepared or is under review, but it has not yet been adopted. This may be appropriate where a proposed development is so substantial, or where the cumulative effect would be so significant, that granting permission could prejudice the DPD by predetermining decisions about the scale, location or phasing of new development which are being addressed in the policy in the DPD.”?

This was not mentioned or referred to at the meeting, in spite of several speakers raising the issue of deferment.

I attach below specific comments on RTP’s “Addendum to the Retail Capacity and Impact Assessment Update” which was not properly dealt with in the report, in my opinion.

Were all the options stated clearly for members? The options would appear to me to be:

Either defer for consideration under the Local Plan;

Or Grant WWSCP but refuse Cattle Market;

Or Grant Cattle Market, but refuse WWSCP; 

The answer to this question is “clearly not”, as only one set of recommendations was given.

The sequential test: 

My understanding is that government circulars are not intended to be taken literally. Granted that part of the WWSCP proposed building may have been within 300m of the town centre commercial limits, but the main entrance will open onto the car park, which is on the opposite side of the building to the town centre. There is only one entrance to the car park and that is from Pasture Lane and that is probably further than 300m from the town’s current commercial limits. The access from the car park to the main town centre is to be through an open but covered causeway which will be for pedestrian use only. However, the store is a one-stop shop and will be entirely self-contained, so that customers will not feel the need to visit the town centre.

On the other hand, the main entrance to the proposed Cattle Market food store will open directly onto the Shambles, which leads directly to Market Place, the Georgian centre of the town. The food store will not be one-stop, and so customers will be encouraged to visit the town centre.
In these circumstances, it is astonishing that RTP and the Report suggest that the sequential test favours WWSCP before the Cattle Market site.

RTP are quoted as saying that the Cattle Market site is not immediately available. How do they square this with their comments in their 2006 and 2008 reports (referred to above):

In their 2006 Report [see my main representations] they identified the livestock market area “as being the primary opportunity to address deficiencies in the Malton retail offer, and the site holds the key to the future well-being of the town centre”.

In a report published in September 2008 (the draft “Ryedale Retail Capacity Update”  which is exhibited in full as exhibit 6 in my main submission to you) , they said of the then FME plans to redevelop the Cattle Market: “We consider that the well-located cattle market site is a suitable and imminently available site, of a sufficient size to accommodate a good quality retail-led development”
Benefits: 
The reports summarise the officers’ view on the benefits that both Cattle Market and WWSCP proposals might bring to the town. In doing so they have taken a view which is, generally speaking, not supported by quantifiable evidence.

The view taken on benefits in regard to WWSCP has been dealt with above. 

However, the committee reports suggest a different approach is taken by RTP in regard to the Cattle Market Site. For example, it is noted that there will be an increase of about 100 new jobs, but this is offset by the loss of employment which they say will occur if the Livestock Market has to close. This contrasts with their approach to WWSCP, where they seem to assume that the impact of this proposal will be such that any job losses in the town centre will be marginal.
In practice, the opposite assumptions are likely to be more appropriate: wherever the livestock are sold, there will always have to be farmers to raise them, transport to take them to market, and auctioneers to sell them. The only employment change will be to the auctioneers and their staff and this is likely to result in displacement of employment rather than loss of employment. On the other hand, if town centre shops become unviable as a result of a new store on WWSCP, there will be a net loss of employment – for the reasons stated above.
Highways:

Both competing sites will inevitably impact on the free flow of traffic through the town. However, it is extraordinary that there is no highways objection to the WWSCP proposals, bearing in mind the sheer size of the new store, the planned turnover of the new store and its ambitions to take much of this from the alleged “leakage” and the single access point onto Pasture Lane – a road which at one end will pass through a brand new housing estate comprising at least 300 houses, and then into a maze of narrow mediaeval streets, and which at the other end is accessed by a mini-roundabout and a road which goes through a narrow cutting which is only wide enough for one vehicle at a time - and that store traffic will pass two schools and there is to be no direct access to the A64.  

It is assumed that the reason for there being no highways objection has something to do with the flawed Malton and Norton Strategic Transport Assessment of October 2010, which is dealt with in some depth in my original submission.
COUNCILLOR PAUL ANDREWS                             11th April 2012
 Notes on RTP’s Addendum to the Retail Capacity and Impact Assessment Update referred to above:

1.1. As regards the said updated comments of RTP contained in their said “Addendum to the Retail Capacity and Impact Assessment Update”, it should be noted that:

· RTP suggest that ASDA might not achieve their full target sales, and break the possibility down into three scenarios, instead of basing their projection for quantitative need on ASDA’s clear intentions;

· They have assumed that no retail will be built on the Clothing Factory at Norton, when there is a clear resolution granting permission for this and no legally enforcible agreement waiving this permission;

· They fail to say to which of the three said scenarios of their view about the clothing factory site is relevant;

· They do not explain how this advice is consistent with previous advice recommending the council to refuse permission for the clothing factory site on the grounds of lack of quantitative need.

· As regards the last bullet point, attention is drawn to comments made by RTP on the Aldi application for a 1,200 sq. m net sales area deep discount store at the Norton clothing factory site (See Sections 22 and 57 ff)

· Attention is also drawn to para 3.12 of their “Supplementary Advice on Convenience Retail Provision” dated December 2009. In this they say that they apply an an annual convenience sales density of £10K per sq.m. They then go on to say: “Indeed deep discount supermarkets such as Lidl typically achieve convenience sales densities of around £3K per sq.m.”

· RTP say that the reduction in the convenience floor space requirements which they have identified would be more than offset by the additional capacity that would arise if the permission for the ALDI foodstore at Welham Road is not implemented. This is not understood for the following reasons.

· RTP say that if the ASDA store performs at company average, the quantitative need for additional retail food space would be reduced by 550 sq.m. They do not say what the company average performance rate is, but if one applies RTP’s own figure of £10K per sq.m. per annum, this means that at company average a 550 sq.m net sales area would produce an annual turnover of £5.5M. 

· At 75% performance, the annual turnover would be £4.125M

· At 50% performance, the turnover would be £2.715M.

· This compares with the figure RTP give for the performance of  a deep discount store of  £3,000 per sq.m per annum.

· The proposed store at Welham Road, which would have been a deep discount store would have had a net sales area of 1,200 sq.m. On this basis, it could have been expected to have a turnover of  £3.6M.

· RTP categorically advised against granting permission for the ALDI proposal, in effect, on the basis of excess capacity. £3.6M was too much and would prejudice consideration of proposals for redeveloping the town centre. If £3.6M is too much, why would a development with a turnover of  £5.5M or £4.125M be considered to have an impact which is “small-scale”?

· And if a development producing an annual turnover of less than £3.6M is acceptable, what is the level above which it is not acceptable and below which it is acceptable? And in any event, how can the Council be sure that the annual turnover will be less than £3.6M, bearing in mind that ASDA will do their utmost to maximise  their profits?

· This would seem to be another example of advice which is mistaken and contradictory.

· NB – in the March 29th 2012 Committee report and accompanying papers it would seem that RTP are saying that one should apply the “company average”!
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