The Four Cattle Market-related applications.
Representations of Councillor Paul Andrews

I have always been in favour of the relocation of the Livestock Market – but not at any price or in pursuance of a scheme which is to the detriment of my ward. The livestock market company had an opportunity to move to a different site, which I would have supported. However, these proposals have difficulties which lead me to the view that all four applications should be refused.
The Context

All four applications either include or are linked to the relocation of the Malton Cattle Market. It has been stated that unless substantially all four applications are granted, the landowner will nor be able to justify the release of a “free” site for the Cattle Market Relocation. This raises a number of issues:
A. Is the relocation of the Cattle Market a sufficient justification in terms of material planning considerations, for bringing forward residential and employment sites when an alternative site was available?

B. What is meant by a “free” site?

As regards (A) above, there was a proposal to relocate the Cattle Market at a different location organised through Councillor John Hicks, and which was supported by professionals from Thirsk. This was not tied to the grant of planning permission on other land. The LM operators did not favour this site, and rejected it.

It is understood that the Fitzwilliam Trust approached the LM operators and offered to give them land at Eden Road, on the basis that the Trust would obtain planning permission for development on other sites – regardless of whether such sites were geographically related to the relocation site. So, in effect, the relocation argument is being promoted by the Trust for its own purposes.
As regards (B), (“What is a free site?”), the LM operators have repeatedly stated that any new site provided to them must be free of covenants. In other words, they would not be prepared to accept legal covenants which would restrict the use of the site to that of a cattle market and related purposes. 

Reference is made to Para 53 of the Inspector’s Report in the Livestock Market Appeal decision (APP/Y2736/A/12/2174677), in which the inspector states:

“It is clear that the existing LM operators have known since at least the time of the withdrawn planning application in 2007 that the appellant wished to redevelop the LM site. In addition, Mr. Stephenson indicated that he has tried to explore the prospect of an out of town site for the LM since 1987, but with no success, although in this regard the appellant maintained  that discussions did not proceed because Mr. Stephenson would not accept the imposition of certain conditions on any sale of land. The appellant considered such conditions necessary as Mr. Stephenson’s company had sold another livestock market site at Seamer near Scarborough to a supermarket developer for more than £3M over ten years ago and the appellant wanted to avoid the possibility of a similar situation arising again.”

It should be emphasised that the reference to Mr. Stephenson is taken from the inspector’s report and that these comments are not personal to him. It is understood Mr. Stephenson no longer has an interest in this matter in any event. However, the facts suggest that the livestock market company is seeking a site which is free from legal restrictions in much the same way as Mr. Stephenson did.

In this respect, it is very difficult to understand why so much new development is predicated on the relocation of the Cattle Market, unless the expression “free site” means what it says – namely that the proposed relocation site will be donated without any covenant restricting the use of the proposed relocation site to a cattle market and related agricultural businesses. 
The Malton cattle market has been in decline for many years. Although the new owner of the auctioneers does seem to have taken significant steps to reverse this process, it is nevertheless understood that most of the smaller cattle markets are not doing well at present. It is therefore reasonable to adopt a cautious approach in case the livestock market owners simply decide to sell the site within a few years of acquiring it, if they find it is unviable or insufficiently profitable from their point of view. In these circumstances, it is not appropriate to provide other sites which might not otherwise receive consent to finance the relocation.

It is appreciated that planning conditions might be imposed restricting the use of the proposed LM relocation site. However, if the decision were to be taken to close the new Livestock Market, it would be difficult to refuse an application to remove or modify such conditions, so as give the land a considerable increase in development value.

I also require the Council to take into account the various doubts and concerns expressed by Inspector Wildsmith in the LM appeal decision set out in paras. 46 – 58 of his decision letter.

Further, it is not accepted that there is sufficient demand to justify the release of so much employment land at once. I am aware of what happened at Monks Cross. There, there was an excess of land allocated for employment purposes, and a developer  came along and applied for permission. He obtained it on appeal , and the outcome is the huge retail centre at Monks Cross. So, to allow permission for so much employment land at one time, instead of phasing the development, would be to leave the Council wide open to applications for unwelcome and unplanned development on the Eden Road land.
It is appreciated that it is Council policy to facilitate the relocation of the Livestock market. However, all this requires the Council to do is to allocate a site or give permission for one. There is no policy requirement for the release of other land so as to pay for the relocation.
In these circumstances, it is suggested that the relocation of the Cattle Market should not be taken as a material planning consideration for the release of the land comprised in all four applications, and therefore each application should be dealt with on its merits and without reference to the proposed LM relocation (except of course that part of the Eden Road application which relates to the relocation itself).
Planning and Amenity

At the hearing into the Council’s Local Plan in 2012, I raised the issue of the Eden Road site, and was told that this would be dealt with as part of the land allocation process, and that the draft local plan was not site specific and that the issues I raised would be dealt with during the sites allocation process. The adopted district plan does not therefore presuppose the grant of planning permission for the Eden Road or any other site.

There can be no justification in terms of agricultural land planning and food production policies for tying up so much good agricultural land in flood detention works. As the whole of the Eden Road development is predicated on this, the whole of the proposals should be refused.
As regards employment development, there is no requirement to maintain a five year supply. There is other land available for employment development on existing industrial estates in Malton and Norton and permission should not be granted for such development until these sites are exhausted. There is, therefore,  no urgent need to allocate additional land for employment purposes ahead of the site selection process.
As there is no requirement to maintain a five year supply of employment land, all  prospective employment sites should be considered as part of the site allocation process and should not be allowed to pre-empt it. 

The A64 forms an appropriate hard edge for future development in Malton, and no development should be allowed beyond it. 

The proposed development will have a negative impact on the AQMA in the vicinity of Butchers’ Corner, as a consequence of increased traffic and foul water drainage.
On the last occasion (2007) when the Eden Road site was considered, there was an objection from the Eden Camp Museum. I do not know if they have repeated this objection, but if they have, I would not want to see any development at Eden Camp which might prejudice the attraction of this important local visitor destination.

Drainage 

At the local plans hearing in 2012 I produced a copy of the attached report on drainage. This has been prepared by a competent and experienced civil engineer, who I cannot name publicly, but whose name and qualifications and experience have been provided to the Council’s Chief Executive. I was told by the inspector that this report was not relevant to the policies in the district plan, but would be relevant during the sites selection process. I now require this document to be taken into account when these applications are considered.

Paragraph 11.1 of the attached report states:

“Before further development is considered or even approved the sewerage network must be analytically modelled to determine the impact of any potential development and the cost of the appropriate improvements fully assessed as a whole and not piece meal to ensure the sewerage network can sustain the level of development being considered.”

It is understood that this has not been done. Indeed, the reaction of the various statutory authorities to the flooding of Old Malton in November 2012 was to indicate that no money would be spent on additional pumps at Lascelles Lane, but that reliance would be had to mobile motorised pumps, if and when they are available. So, for example. if Hull floods at the same time as Old Malton, the pumps will go to Hull and Old Malton will be allowed to drown.
I appreciate that Yorkshire Water may have raised no objections, but I have no confidence in their judgement, particularly after their officers had a discussion with the Town Clerk at Malton in which it emerged they didn’t know there was an odour issue at Butcher’s Corner. Other evidence of the unhelpful approach of Yorkshire Water comes from their decision not to install additional pumps at Lascelles Lane, and their failure to take adequate action to deal with Malton’s odour issues or to update the sewerage and drainage systems so as to separate sewerage from drainage. 
Yorkshire Water has its own priorities and is not accountable to the tax payers of Ryedale or even to public who suffer for their actions, recommendations, or neglect. It is a public company accountable only to its share holders, whose primary interest is in providing its services for the maximum profit and at minimum cost. 
The drainage system for Malton and Norton is a combined surface and foul water system. If the surface water floods, it overflows into the foul water pipes and vice versa. Flood prevention works have stopped the River Derwent from overflowing, but when the river rises, its flood gates close and water which would otherwise flow into the river, particularly at Lascelles Lane, backs up and floods Old Malton. In doing so, the surface water flows into the foul water sewer and the foul water then pollutes the flood water.
In  Norton, the flood water mixes with the foul water and then gurgles up in back gardens.

The pipes at Lascelles Lane have to take water from the culvert which goes under the A 64, drainage from the A 64, and water from the beck – as well as discharge from all the houses in Old Malton. It is overloaded and cannot cope in flood conditions – not even with seven mobile motorised pumps in action – as I saw for myself in November 2012.

The application proposes a large detention reservoir for Eden Road which will accommodate water from a hundred year storm “plus twenty per cent”. However, this will continue to release water at the present rate, and will not improve the current drainage issues. Further, at a consultation with Malton Town Council on 17th June the applicant’s consultant engineer was asked how the floods of 2000, 2002, 2007 and 2012 ranked in terms of 100 year or less flooding, and the engineer was unable to provide an answer. This is information which should be provided in the officer’s report.

Further, it was stated that the detention reservoir would be lined. However, it was pointed out that if there is pressure from underground, this can break the lining. On 17th June evidence was given by a local farmer of the likelihood of this happening. Before any report is prepared, further discussion should take place with John Sturdy, who has farmed the Eden Farm land since 1954. His way of describing how the proposed detention pond would work is to point out that the Eden Road land is saturated in Winter, and that to build a detention pond there would be like making “a pond within a pond”.
Further, foul water from Eden Road will be released into the foul water system. Even though this will have been treated on site, it will provide an additional quantity of water for the Lascelles outlet to deal with and will exacerbate the flooding of Old Malton.

However, the drainage issue is not confined to Eden Road. A total of 300 new houses are proposed for sites in Old Malton and the Showfield. These are in addition to the 400 or more which are being built at Broughton Road. All of this new development will discharge foul water into the public combined drainage system, and this will represent an increase in the loading of these already overloaded sewers – the fact that they are so badly overloaded is obvious from the smells encountered at Butchers’ Corner and elsewhere. In times of severe weather, of course, this will increase the flood water at places like Lascelles Lane, because the drainage system is combined.
Part of the proposed housing site adjacent to or in the vicinity of West Fold, Old Malton, is in the flood plain. The field forms a hollow, and it is understood that in times of extreme weather, water flows down into this and out along the lane which goes to the cemetery. I am told this can build up into quite an impressive torrent. Once the new houses are built, this water will continue to flow into Lascelles Lane, but at an increased rate, because of the increased surface water run off from a hard surfaced area. The new houses may have their bases raised to prevent them from flooding, but this  will not stop the increased flow of water, or its overflow in time of extreme weather down Cemetery Lane.
Further, Malton is blessed with a considerable supply of water from natural springs. In the past this water was taken and used by the old brewery, and this may well have lowered the water table. However, residents in Old Malton say the water table has risen and is not far from the surface in low lying areas. The fact that the brewery has closed may explain the rise in the water table, which may not be adequately evidenced in the historic records of Yorkshire Water (which may be based on pre-closure data). This should be checked and the residents who say the water table is high should be visited and their statements, verified.
It is understood that the proposal is to drain surface water from the Showfield into soakaways – as in the case of the Broughton Road development. However, it would seem that, if as mentioned above, the water table is higher than Yorkshire Water believe it is, the water entering the soakaways is likely to  further exacerbate the flooding problems in Old Malton and elsewhere.  
As mentioned above, the attached report recommends that “before further development is considered or even approved the sewerage network must be analytically modelled to determine the impact of any potential development and the cost of the appropriate improvements fully assessed as a whole and not piece meal to ensure the sewerage network can sustain the level of development being considered.” The reasons for this recommendation should be fully apparent in regard to the above matters.

The issues raised in the attached report (together with the any issues mentioned above which are not referred to in the report) should be thoroughly checked out and the issues raised, dealt with  before any planning report is finalised for committee.

I also understand there is also a study on drainage which North Yorkshire is pursuing, and which is imminent.  I would ask that North Yorkshire should be sent a copy of the attached report and be asked to take it into account when preparing their report and ensure that their report answers the questions raised in the attached report. I would also suggest that in the circumstances, it would not be appropriate to determine any of these applications until the North Yorkshire Report has been issued and fully considered by all the statutory authorities, including Ryedale, and also been the subject of a full public consultation. 

Highways.
The proposed Livestock Market will access onto a bend in Eden Road close to the access to Eden Camp. This will create a potentially hazardous conflict with tourist traffic entering and leaving Eden Camp.

Eden Road/ Ryton Rigg Road has a single carriageway and is not suitable for heavy traffic. If planning permission is granted, a weight restriction should be imposed (except for access to local farms). If County is not prepared to agree this, this should be an additional reason for refusing planning permission.

The Town Council was informed at the Consultation of 17th June that the proposals would generate 200 new vehicular trips during the rush hour period.
Using methodology which has been accepted by the County Council for many years, I assess the traffic generation as follows:

300 houses at 6 daily trips per house 


= 
1,800 new daily trips

17.8 hectares employment land at 343.4 trips per hectare=
6,112.52 new daily trips

Total






= 
7,912.52 new daily trips

Again, using the same methodology, it can be assumed that the traffic generated in the afternoon peak hour ( ie.1700 – 1800 hours) is 12% of the daily figure.
This means that the total new traffic to be generated by the combined proposals is:

12% x 7,912.52 




= 
949 new daily trips in the afternoon peak hour. This approximates to 16 new trips per minute, or one new trip every four seconds.
[Alternatively, it is possible to argue that, as a large portion of the site is to be used for the drainage reservoir, the actual area of land to be used for employment purposes is 14 ha and not 17.8 ha. This would generate 4,807.6 new daily trips, reducing the total daily trips to 6,607.6 or 792.9 new trips during the afternoon rush hour or one new trip every five seconds].
Granted that not all of this traffic will enter Malton/Norton, as the Eden Road proposed employment park will have direct access to the A 64. However, even this will create problems because, even with the new proposed roundabout, there will be a conflict between traffic along the Malton – Pickering road, and traffic from Eden Road, and also a further conflict with the traffic which currently uses the A 64 roundabout.

The impact of the proposed  Eden Park Estate at the afternoon peak period will, therefore be:

12% x 6,112.52 


= 733.5 new trips, which approximates to 12 new trips per minute or one new trip every 5 seconds.

[Alternatively, if the 14 ha figure is taken, this reduces to 576.9 new trips during the evening peak period or 9.61 trips per minute or one new trip every 6 seconds].

This is bound to cause considerable congestion.

It will also result in the use of the single-track Ryton Rigg Road, and congestion there. 

As regards residential traffic in the peak hour, there will be:
12%  x 1,800 new trips 


=

216 new trips, which approximates to 3.6 new trips per minute, or one new trip every 17 seconds.

It should be noted that the figure of 216 new trips per hour approximates to the figure of 200 new trips per hour given by the applicant’s engineer in respect of the total highways impact of the traffic to be generated by the four applications. If the applicant has made the same calculation, it should be noted that they have not taken employment traffic to be generated by the Eden Road site into account.
Unfortunately, all but one of the applicant’s residential proposals (the land at Westfold and the old County depot) use Pasture Lane for access. Pasture Lane is also the access point for the new development at Broughton Rise and for the new superstore at Wentworth Street Car Park (if it goes ahead). The cumulative peak hour impact of all of these on Pasture Lanes is as follows: 

These proposals 





= 216 new trips

Broughton Rise: 350 new houses x 6 new trips 
= 2,400 new daily trips x 12%



= 252 new trips
Superstore: : (at 115.2 daily trips per 100sq.m)

4,530  sq.m/100 x 115.2 = 5,218 new daily trips.

12% x 5,218 






=626.16 new trips 
Total







=1,094.16 new trips, or 18 new trips per minute, or one new trip every 3.3 seconds.
It is appreciated that this calculation includes the land at Westfold (which is not to be accessed from Pasture Lane). However, only a few houses are proposed there, and if these were deducted, the impact  on Pasture Lane would not be significantly different.

It is also appreciated that manyof the above trips will be duplicated, but even if one were to make an allowance for this, the impact would still be overwhelming.

Of course, these figures assume that the proposed superstore on WSCP will be built. However, as this is still potentially subject to call-in or legal challenge, it would be sensible to await the outcome before granting any further planning consents such as is proposed.

In all the circumstances, I do not believe Malton’s unique historic highways layout will accommodate the increase in traffic likely to be generated by these proposals, and I don’t believe the planned highways improvements will overcome this difficulty.
PAUL ANDREWS





2nd July 2014
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