DISTRICT COUNCIL
REQUEST FOR CALL IN BY DISTRICT  COUNCILLOR PAUL ANDREWS LLB, BA, DEPUTY MAYOR, MALTON TOWN COUNCIL of

Applications Nos: 11/00927/MOUT and 11/00919/FUL

Wentworth Street Car Park, Malton, North Yorkshire

1. Both of the above applications were previously referred to the Secretary of State under Reference No.NPCU/CONS/Y2736/70090, and a decision notice not to call in the application was issued dated 12th June 2012.

2. On 20th July Mr. G. Carpenter responded to a request for information from myself, but the appraisal form which was copied to me contained three blank pages representing information which had been blanked out.

3. On 15th August 2012 the Treasury Solicitor (his ref: Z1212317/NGS/B5) – Exhibit 1 -  responded to a letter before claim from Pinsent Masons, solicitors acting on behalf of the Fitzwilliam Malton Estate (FME). This purports to explain the reasons for the Secretary of State’s refusal to call in these two applications. This document came to my notice because it is attached as an appendix to a report by Nathaniel Lichfield and Partners  dated 18th November 2013, entitled “The Wentworth Project, Malton – Updated Retail statement.”
4. Paragraph 20 of the said letter of 15th August 2012 states that the Secretary of State took the view that “the totality of evidence concerning the potential impact of the proposals” for Wentworth Street Car Park” on the town centre was inconclusive”

5. Paragraph 31 of the said letter of 15th August 2012 suggests that FME could appeal against the decision to refuse their application for the Livestock Market  site and  “could request  the Council to refrain from issuing a grant of permission” for Wentworth Street Car Park “pending  their appeal; or, if a response to such a request were to be in the negative, seek to obtain an injunction preventing it from doing so”

6. In the event, FME did not pursue their letter of claim against the Secretary of State, but would appear to have taken the advice set out in the said paragraph 31 of the said letter of 15th August 2012: they appealed against the refusal of permission for the Livestock Market Site.

7. The said appeal was determined after a public enquiry on 11-14 & 19th September 2012 by Inspector David Wildsmith under reference APP/Y2736/A/12/2174677. Both the Council and FME brought a full team of planning consultants and eminent legal counsel and solicitors with them.

8. I submitted and was cross-examined on my own statement of evidence which included a joint report by Paul Beanland, a retired local surveyor, and myself. Copies of these are exhibited as Exhibits 2 & 3. It will be seen that my case is distinctly different from that of FME. My evidence challenged the Overall Catchment Area (OCA) used by the Council’s consultants and the reliance on scenario 3 in regard to shopping retention (increased retention plus overtrading) on the basis that an 85% retention within an OCA comprising in excess of 550 square miles was unrealistic. My view was (and still is) that there is no quantitative need for a new store, but there is a qualitative need, and this is that there is a need for the provision of a store which would serve as an anchor for the existing town centre shops. NB It is important to note that this request contains my own independent views and has not been seen or approved by anybody else before despatch, and that I have no authority to speak for anybody in any capacity, other than my general authority to speak for my ward as ward councillor.
9. However, perhaps, as the Council’s consultants, Roger Tymm and Partners (RTP) had advised that, on the basis of the flawed OCA and the flawed Scenario 3, Ryedale could support one new store only, FME chose not to dispute the OCA or Scenario 3, but to accept them and argue that the most sequentially preferred site is the Livestock Market site and not Wentworth Street Car Park. As a consequence, my arguments in regard to these two matters were not debated at the enquiry, and indeed although I was well cross-examined on other issues, I was not cross-examined on these issues.

10. The said public enquiry lasted five days. I produce (Exhibit 4) a copy of the summing up speech made by Peter Village QC on behalf of FME. I would ask the Secretary of State to study this carefully. This shows that the Council’s consultants  made a number of admissions under cross-examination, including the admission that the Livestock Market and not Wentworth Street Car Park, was the sequentially preferred site. The Council were then forced to give a legal undertaking to FME not to issue planning consent for Wentworth Street Car Park without first taking the matter back to committee. This is why, as I understand, the same applications which were before the Secretary of State in 2012 have now come back to him a second time. 

11. Inspector Wildsmith issued two decision letter dated 29th October 2012 (Exhibits 5 & 6). His decision on the appeal confirmed the admissions made by the Council’s witnesses under cross-examination. His second decision letter is an award of costs against the Council. In para 7 of the costs award letter, Inspector Wildsmith says: “As the methodology for undertaking a sequential assessment is set out in the still extant PS4 Practice Guidance, there can be no excuse for its incorrect interpretation and application.” The costs awarded against the Council were subsequently agreed at £148,000. This vindicates many of the views which I put forward in written representations to the Council before they determined the application and also many of the representations which I subsequently made to the secretary of State. I shall follow this submission with emailed copies of these earlier representations, as I wish all the matters stated therein to be reconsidered by the Secretary of State. It would be appreciated if it can be confirmed that this will be done. 

12. The above facts also demonstrate how Ryedale will stop at nothing to get what they want out of the site (£5M) regardless of the impact on material planning considerations, including national policy. Ryedale District Council has therefore forfeited its credibility as a responsible planning authority.
13. Between 11th and 28th September 2012 there was a public hearing into the draft Ryedale Plan before Local Plans Inspector, Stephen Pratt. Towards the end of this session of the public hearing, FME, myself and others made representations against the inclusion in the Ryedale Plan of a “Northern Arc”, which coincidentally included Wentworth Street Car Park. Inspector Pratt concluded in his “Interim” Conclusions (para.e.iii) that: “although there is limited evidence to support this concept, it would provide an appropriate strategic steer to the Local Plan Sites Document when considering potential development opportunities on the northern side of the town centre (including the Wentworth Street Car Park site) in line with national guidance.”
14. A month or so later (and after inspector Wildsmith’s decision letters had been issued) the public hearing into the Ryedale Plan was resumed. The first day of the resumed hearing was assigned to giving consideration to the retail issues in the plan. The Council attended this hearing with a full team of officers and David Manley QC. FME brought with them a full team including consultants, solicitors and Peter Village QC. GMI Holbeck, the applicants in this case, also brought a full team, including planning consultants and their Queen’s Counsel. FME , myself and others asked the inspector to rule the “Northern Arc” out of the plan on the basis that there was no evidence to justify it. The inspector asked the Council if the Council would agree to this, but the Council refused, and so the inspector left it in.

15. The Northern Arc is important because, as I understand, it was feared that its existence could prejudice commercial interest in the Livestock Market Site. This fear had been recognised by both the main parties at the Livestock Market Appeal: At para 32 of the appeal decision letter, Inspector Wildsmith writes: “However, whilst it is common ground that the grant of planning permission for a larger store on the WSCP site would make it more difficult for an operator to be found for the appeal proposal………” Notwithstanding this, the Council insisted on leaving WSCP open for future retail development, in my view deliberately to frustrate FME’s efforts to attract an operator for their site. It will be seen that, in the event, the “Northern Arc” has not prevented Booths from taking a substantial interest in the Livestock Market site.
16. It is also believed that the Council’s officers and advisers had taken the view that, without the “Northern Arc”, it would not be possible to recommend approval for a superstore on Wentworth Street Car park, when the application came back to committee as required by the undertaking given by the Council at the Livestock Market Appeal.

17. At the same session of the public hearing into the draft Ryedale Plan, again whilst all the main parties had full legal and planning teams present, GMI Holbeck also requested that retail figures produced by Nathaniel Lichfield and partners (NLP) should be considered for inclusion in the plan. It is believed that these new figures were the same as NLP subsequently submitted and included in their said report dated 18th November 2013 entitled “The Wentworth Project, Malton – Updated Retail Statement.” (the NLP update). David Manley QC, on behalf of the Council objected to the submission of these new figures, as he said the Council would rely on the evidence of its own consultants. Inspector Pratt accordingly disallowed the presentation of the new NLP figures, and so they were never debated.

18. At the same session the Council agreed to include in the draft Ryedale Plan, words which took the Livestock Market decision into account. This makes it clear that there is only room for one large new food store in Ryedale, and that the sequentially preferred site for this is the Livestock Market.
19. Notwithstanding the admissions which were made at the public enquiry, the decision of the inspector and the award of costs against them, and the inclusion of the Livestock Market appeal decision in the Ryedale Plan (which was adopted on 5th September 2013) the Council decided to appoint a new set of consultants (England & Lyle) to advise them on this application which was being revised for bringing back to committee, pursuant to the undertaking given by the Council to FME during the Livestock Market appeal.  

20. In due course, this revised application was submitted, together with the NLP update. However, this document is not, in my view, a genuine update. It presents no new evidence, but relies on the 2011 survey which had been carried out by the Council’s previous consultants, Roger Tymms and Partners, and included in the Ryedale Plan. It relies on the same flawed OCA as before, and builds two new retention scenarios onto the same flawed Scenario 3 (“rising retention plus”)  of Roger Tymms and Partners. The main differences between the NLP update and RTP’s 2011 Report relates to the way they have calculated the “annual expenditure per capita, and the allowance they make for the alleged “overtrading” of Morrisons. A full discussion of the issues in regard to the OCA and the “rising retention plus” issues will be found in Exhibit 3. A more detailed analysis of the NLP Update and its figures will be found in the final set of representations I made on this matter dated 11th April 2014 (Exhibit 7).
21. Briefly, as regards the calculation of “annual expenditure per capita”, this relates to the Tables in the appendices to the NLP update, particularly Appendix 3. Table 2 of Appendix 3 contains 3 notes, indicating that “Experien” figures and formulas are being used, whereas RTP used data “sourced from Oxford Economics 2010 via Mapinfo Anysite 8.8.1.” My own enquiries suggest that Experien figures are generally recognised by the relevant professions as overgenerous, and that “Mapinfo” is considered to be more reliable. The difference between the two is set out in the table  on pp9 and 10 of Exhibit 7. If this is correct, one can only assume that an experienced consultancy firm such as NLP is deliberately manipulating the figures to its client’s advantage. No doubt the Secretary of State will be aware of which formulas are the most reliable.
22. As regards the alleged “overtrading” of Morrisons, this is not properly calculated, but is pure guesswork. The basis of the purported estimate is the 2011 survey carried out by RTP. As mentioned before, NLP have provided no new evidence – only re-interpretation of existing evidence. A survey dated 2011 will not take into account trends resulting from new developments. The newspapers this year are full of news about how the big four are being squeezed by discount stores such as Lidl.  The Lidl in Norton is less than 1km from Morrisons in Malton, and had not been open for long when the 2011 survey was carried out. So, at that time the survey regular shopping trends generated by the  Norton Lidl would not have become established. Further, since the 2011 survey, a new Lidl has opened in Pickering (last year), ASDA has taken over the NETTO discount store down by Malton station and now sells a full range of convenience goods, and permission has been given for a 1,000sq.m Tesco store in Kirby Moorside. Of these, ASDA is less than half a mile from Morrisons, the Norton Lidl (as mentioned) is less than a mile from Morrisons, and Pickering and Kirkby Moorside are well within the flawed OCA and Paul Beanland’s watershed (as defined in para 14 on p4 Exhibit 3). So, if Morrisons were “over-trading” in 2011, it’s most unlikely that they are now, and this is corroborated by stories I hear which suggest that Morrions is now almost empty during much of the week. In any event, it is totally inappropriate to make assumptions, guesstimates or even estimates on the basis of figures in a survey which is clearly out of date. Once again, this suggests that NLP have deliberately manipulated the figures to their client’s advantage.
23. As will appear from Exhibit 7, England and Lyle, the consultants appointed by the Council to advise on the application do not seem to have made an adequate critical analysis of the NLP update, but instead they have simply sought to present NLP’s views and figures in a reader-friendly way.
24. In other words, NLP have stretched the statistics and figures well beyond breaking point and England & Lyle have failed to point this out – presumably because they were so instructed. In my view England and Lyle have failed to point out clear and obvious deficiencies in the applicant’s case. Their report is biased and little in it should be accepted unless it is tested and survives cross-examination at a full public enquiry.
25. The officers’ committee report seems to go further than the Report of England & Lyle and to make a case which not even NLP make. The report is hopelessly biased. Without wishing to go through the report word for word, one example will do for the moment.
26. Para 6.28 (page 53 of the committee papers) states:

26.1. “The Livestock Market Inspector’s Appeal decision is an important material consideration and must carry significant weight in decision-making. However, it is not a binding precedent. The inspector’s conclusion as to why the Livestock Market site is sequentially preferable to WSCP is not fully reasoned other than pointing to poorer pedestrian links. The issue of sequential preference is one for informed planning judgement. Officers have commissioned an independent review of the applicant’s updated retail statement by England and Lyle, who have submitted a report dated February 2014. In the report they consider whether the Livestock Market site is sequentially better located than the WSCP site. England and Lyle note that both sites are within the “Northern Arc” and that the differences in accessibility to the town centre are minimal. Officers agree that, for the reasons set out below that the differences are so negligible that the sites are, for all practical purposes, on an equal footing in terms of sequential testing.”
27. This statement is outrageous for a number of reasons:
27.1.1. The report actually advises the Council to refuse to abide by an inspector’s decision on an appeal in which the Council was a principle party.

27.1.2. The statement ignores para. 7 of Inspector Wildsmith’s costs decision (Exhibit 6) which states categorically: “As the methodology for undertaking a sequential assessment is set out in the still extant PPS4 Practice Guidance, there can be no excuse for its incorrect interpretation and application” – my underlining.

27.1.3. The statement ignores the closely reasoned summing up of Peter Village QC (Exhibit 4), the  account therein of the arguments which were debated in cross-examination, and the admissions made by the Council, including the admission that the Council could not lawfully issue the consent without first bringing the application back to committee. 

27.1.4. The statement ignores the fact that costs were awarded against the Council and the Council accepted the costs decision without challenge.

27.1.5. The statement ignores the fact that the applicants were notified of the appeal, they knew or should have known that the decision to grant planning permission for WSCP would be debated at the Livestock Market enquiry, and yet failed to appear at that enquiry. The arguments subsequently put forward by the Council and its consultants should have been presented at the public enquiry and it is too late to introduce them now.

27.1.6. The statement ignores the fact that the Council had another opportunity of debating fresh arguments in regard to the sequential test at the said second session of the public hearing into the Ryedale Plan, but turned it down. On that occasion the applicants, FME and the Council had their full legal and planning teams in attendance, but as mentioned before, the Council objected to the applicants’ new evidence and asked the local plans inspector to exclude it – which he did. On that basis the Livestock Market Decision was written into the Ryedale Plan. It is now too late for the Council to change its mind.
27.1.7. The statement ignores Paragraph 31 of the said letter of 15th August 2012 from the Treasury Solicitor which suggests that FME could appeal against the decision to refuse their application for the Livestock Market  site and  “could request  the Council to refrain from issuing a grant of permission” for Wentworth Street Car Park “pending  their appeal; or, if a response to such a request were to be in the negative, seek to obtain an injunction preventing it from doing so”. As FME would seem to have followed the Treasury Solicitor’s advice, the Secretary of State should far greater weight to the inspector’s decision than to any new untested arguments subsequently put forward by the Council. If he feels the Council’s new arguments merit consideration, the correct course is for him to call the matter in so that the Council’s new arguments can be tested at a full public enquiry.
27.1.8. Quite apart from the above, one has to consider matters of practical policy. The parties to the Livestock Market Enquiry (not just the principle parties) have all invested time and/or money in bringing this matter before an impartial government inspector with a view to getting it thoroughly debated, and the issues resolved by somebody who is impartial. In this case FME would seem to have responded positively to the advice of the Treasury Solicitor. If the Secretary of State is not prepared to support the decisions of his own inspectors when he has the opportunity to do so, the entire planning system will have been completely undermined, and it will lose public confidence. The correct way to show his support for his inspectors is to order this matter to be called in.

28. As regards the Livestock Market Decision being written into the Ryedale Plan, it will be seen in the text and explanatory notes of Policy SP7 of the plan that it is stated that there is room for 1,890 sqm of new convenience retail space in Ryedale, and that the sequentially preferred site is the Livestock Market. The figure of 1,890 sq.m comes from the Report of Roger Tymm and Partners dated 2011 and  was in the draft plan which pre-dated the grant of planning permission for a 1,000 sq.m Tesco at Kirkby Moorside last year. There is no acknowledgement in the committee report that the proposals of this revised application are a departure from the adopted Ryedale Plan, although there are numerous references to Policy SP7 in the committee report. It will be seen how, at the end of the committee meeting of 24th April 2014, the need to advertise the revised application “if necessary” as a departure was only recognised at the very last minute, and members were never clearly advised by officers that the revised application would be a departure, if granted.

29. To summarise so far, The reports which the Council relies on hang their case, inter alia, on an overall catchment area comprising more than 550 square miles, a retention scenario of 85% which is unrealistic, an unrealistic expenditure per capita calculation, and a 2011 survey which is completely out of date in regard to assessing such matters as the alleged overtrading of Morrisons store in Malton. FME considered taking legal action against the Secretary of State after he had decided not to call this application in in 2012. However, FME would seem to have acted on the advice of the Treasury Solicitor when they appealed the refusal of the Livestock Market application. The Council and the Appellants had every opportunity to make their case at the public enquiry. The Council did so, their case failed and they were ordered to pay costs. The applicant had the opportunity of appearing, but failed to do so. The Livestock Market appeal decision was then written into the Ryedale Plan which was formally adopted on 5th September 2013. The Council objected to the submission of new evidence from the applicants at the second session of the public hearing of the Ryedale Plan in 2012. The local plans inspector upheld the Council’s objection. In spite of all of this, the Council’s officers recommended, in effect, that the Livestock Market decision be disregarded and that planning permission be granted on this application.

30. The Council own the car park and have a vested financial interest in the outcome of the application, and in my opinion, cannot be trusted to act responsibly in this case.

31. The Interest of Booths in the Cattle Market.

· As previously mentioned, para. 32 of Inspector Wildsmith’s decision on the Livestock Market Appeal states: “However, whilst it is common ground that the grant of planning permission for a larger store on WSCP site would make it more difficult for an operator to be found for the appeal proposal………………” This demonstrates that at that time the Council accepted that a new store on WSCP would prejudice the future development of the Cattle Market site.

· In order to frustrate the development of the Cattle Market, and notwithstanding Inspector Wildsmith’s decision, the Council included a “Northern Arc” in the Ryedale Plan, although , as inspector Stephen Pratt made clear, there was only “limited” evidence to justify this.

· While this revised application and the Council’s response to it were being prepared, efforts were made to attract an operator to the Livestock Market Site. Eventually, Booths expressed an interest in the site, and on that basis FME agreed to take the site off the market. The reaction of the applicants and/or the Council to this is interesting. 

· First they argued that the Cattle Market Site was undeliverable, because no store chain would be interested, and, on that basis, notwithstanding the Livestock Market decision, it was still appropriate to consider other sites within the so-called “Northern Arc” (ie Wentworth Street Car Park). Then, when Booths interest had become public, they said that there was now room for two new food stores, whereas previously they had been saying that two was “the worst case scenario”. When FME stated that they would not bring the Livestock Market scheme forward if planning permission for the car park is granted, the Council responded by saying that Booths had not actually said they wouldn’t proceed if permission was granted for WSCP (see para.6.76 of the Committee Report of 24th April).
· I have never known so many contradictions.
· Incidentally, as the “Northern Arc” was supposed to be available in case, for example, the Livestock Market Site did prove to be undeliverable, the Council cannot use the “Northern Arc” argument to justify approval now that Booths have proved that the site is in fact deliverable.

32. The Committee Meeting of 24th April 2014
33. I attach a DVD recording of the meeting, taken by the Council (Exhibit 8). I have not been through this, but would ask you to consider the following points, which should be apparent from the recording:

33.1.1. The Council’s solicitor spoke at some length about how the application should be dealt with, but notwithstanding this: 

33.1.2. The voting was on party lines, the ruling group all voting in favour of permission – this is evidence of pre-determination.
33.1.3. Five of the six members (Councillor Coussens was the one who did not use a prepared text) who voted in favour of granting permission seemed to have been speaking from prepared texts – again evidence of pre-determination. This seemed particularly evident in the case of Councillors Goodrick and Sanderson. Neither of these members made a full speech before refusal was moved. After refusal had been moved and lost, the public and the other four members of the committee walked out. The remaining six members were left to debate a motion of approval, whereupon Councillors Mrs. Goodrick and Mrs. Sanderson both said they wanted to explain why they were going to vote the way they did, and at that point they made speeches both of which seemed  to be read from a prepared text.

33.1.4. Councillors Eric Hope and Stephen Arnold included matters in their speeches which were not material planning considerations – ie. the financial advantages to the Council of selling the car park with planning permission.
33.1.5. Before the motion to approve the application was put to the vote, the Council Solicitor advised the meeting to make the decision “subject, if necessary, to advertisement as a departure from the local plan”, thus accepting that the applicant’s proposals were not in accordance with Policy SP7 of the Ryedale Plan.

33.1.6.  Councillor Mrs.Goodrick, the Council’s deputy leader, at the end of the meeting referred to a “toxic relationship” between FME and the Council – something else which should not be a material planning application.

34. As regards this “toxic relationship”, I am aware that this does exist. A symptom of this could be the way the Council have deliberately refused to abide by the decision of an inspector in the Livestock Market appeal in which they were one of the two principal parties. However, to my knowledge, FME have never gone out of their way to offend Ryedale, and they have a very good relationship with the Town Councils and the Malton and Norton Area Partnership. This does not stop us criticising them and calling them to account from time to time, but this has always been on a constructive basis, and I can categorically state from 11 years as ward councillor, that the “toxicity” of the relationship with Ryedale District Council comes from the Council and not from FME.
35. Other matters

35.1. It is appreciated that this revised application is being treated as an entirely new matter for the purposes of reference to the Secretary of State. However, as the material considerations remain much the same as before, it may be useful to review the reasons for the previous decision not to call in the application in the light of recent events, and particularly the appeal decisions of Inspector Wildsmith. As the only indication of the reasons for the Secretary of State’s previous decision is the Treasury Solicitor’s letter of 15th August 2012, and as much of this has now been superseded, it may be useful to go through all the remaining points, paragraph by paragraph
35.2. It should be mentioned that I have not seen the letter before claim to which the letter from the Treasury Solicitor is the reply. I have not requested a copy of this, and am not in a position to comment on any part of the letter before claim which is referred to in the Treasury Solicitor’s letter. So, if I have left any point without comment, this does not mean that I accept it.
36. Para 2 – Localism

· The difficulty is that I don’t know where this policy is written down or what its details are. I can well understand why the secretary of State might not wish to interfere with a decision which is balanced, just because it happens to concern a very large or expensive development. However, the issues in this application are not balanced.

· The reports which the Council relies on hang their case, inter alia, on an overall catchment area comprising more than 550 square miles, a retention scenario of 85% which is unrealistic, an unrealistic expenditure per capita calculation, and a 2011 survey which is completely out of date in regard to assessing such matters as the alleged overtrading of Morrisons store in Malton. Further, the merits of both the Livestock Market and the Wentworth Street Car Park sites have been fully considered by Inspector Wildsmith, and an award of costs has been made against the Council. Further, the Livestock Market decision has been written into the Ryedale Plan which was adopted on 5th September 2013.
· The Council’s case is not balanced: it has no merit at all. It has been tested to destruction and has been destroyed.
· Further, the towns of Malton and Norton have a combined population of about 13,000, out of a total population of the district of about 52,000 – 25% of the district’s population live in Malton and Norton. So, as far as localism is concerned, the opinion of Malton and Norton’s residents should be given considerable weight.
· At the Council elections in 2011 I made the retail issue one of two main election issues in Malton (the other one being housing). Malton is a three member ward. I came top of the poll as an independent without support from any political party. The public were asked to reject all those councillors who had supported the sale of the car park. These councillors were named, and none of the Malton aor Norton councillors who had supported the sale were re-elected.

· In 2011 Malton and Norton Town Councils adopted a neighbourhood plan for the purpose of public consultation. Pursuant to that decision, a full public consultation exercise was carried out under the direction of a qualified planning consultant. A copy of the draft plan which was approved for consultation and of the consultant’s report on the consultation are attached as EXHIBITS 9 AND 10. It will be seen from Para. 3.3 of the Consultants’ report that, out of 456 respondents, 50% would prefer to see the Livestock Market redeveloped as a supermarket, and only 9% supported a supermarket at Wentworth Street Car Park. 31% did not want any new supermarket, and 7% thought a supermarket could be built on either site. In other words, 81% of respondents were against a superstore on Wentworth Street Car Park. On the basis of the survey the Neighbourhood Plan was re-written and adopted as an interim plan by both Malton and Norton Town Councils (with some amendments which do not relate to the retail issue).
· Two recent petitions have been handed into the Council. The first one in July 2010 had over 2,000 signatures. The most recent one was submitted to the Council on Tuesday 22nd April 2014, and had 3,800 signatures.

· None of the six members of the committee who voted to grant permission represent any Malton or Norton ward.

· I can confirm as district councillor for Malton, Malton Town Councillor and Deputy Mayor that public opinion in and around Malton and Norton is solidly against a new superstore in Wentworth Street Car Park, and would ask the Secretary of State to take the view that, in the circumstances, it would be within his policy of localism to call this revised application in.
37. As regards para.5

· It is stated that it is not unusual for planning authorities to determine applications in respect of land owned by them. However, the exercise of statutory planning powers is a quasi-judicial function which should be done in an impartial manner, and not so as to promote a council’s own vested financial interest. There is an abundance of evidence before the Secretary of State in the papers sent herewith and also in my previous request to call this matter in in 2012 to suggest that, throughout, the Council has only been concerned with its own vested financial interest. 

· Please note that copies of the papers sent you in 2012 will be re-sent by email, and my request is that all the evidence I previously provided should be re-examined in the light of Inspector Wildsmith’s decision, and these representations.

38. As regards Para. 6 of the Treasury Solicitor’s letter, the Caborn Statement
· I understand the Caborn Statement is as follows:
"His [the Secretary of State's] policy is to be very selective about calling in planning applications. He will only take this step if planning issues of more than local importance are involved. Such cases may include, for example, those which in his opinion:

· May conflict with national policies on important matters;

· Could have significant effects beyond their immediate locality;

· Give rise to substantial regional or national controversy;

· Raise significant architectural and urban design issues; or

· May involve the interests of national security or of foreign governments.

However, each case will continue to be considered on its individual merits"
· As regards national policies, in the circumstances set out above and in the light of Inspector Wildsmith’s appeal decisions, the decision made by the Committee on 24th April 2014 clearly conflicts with national retail policies set out in paras. 23 -27 of the National Planning Policy framework, as elaborated in any subsequent guidance.
· However, there is the additional point that the issues in this case have already been determined by an impartial government inspector. If the Council is allowed to ride roughshod over national policy and a decision of an inspector, the integrity of the entire planning system will be at risk. All parties to the planning process should be able to feel secure that appeal decisions, once made, have weight. This does not mean that they should have the status of a legally binding precedent, but it does mean that, if anybody wishes to challenge a decision which has been made, it should be possible to require them to go through the appropriate process – which in this case is call-in and a public enquiry. If councils are allowed to wilfully disregard decisions made on appeals  to which they have themselves been party, particularly when it suits their own vested financial interests, the entire planning process will be undermined, and national planning policies will not be worth the paper they are written on. 
· As regards whether or not the decision will have significant effects beyond their immediate locality, I attach an APPENDIX in regard to this requirement. Basically, the applicants themselves expect the application to have an impact beyond the immediate locality, in that it is expected to increase Ryedale’s convenience retention by 17% and its comparison retention by 6%, by taking trade from stores in York and Scarborough (as well as from existing stores within the flawed OCA). I have explained why I don’t think this will happen (see exhibits 2 and 3), but as this is the applicants’ case and the Council has accepted their case, they bring the application within the Caborn statement by their own arguments.
· As regards giving rise to national or regional controversy, you will be aware of newspaper articles by Selina Scott in the Telegraph and the Yorkshire Post. You will also be aware of worrying statistics concerning the closure of independent stores (12,000 a year, I believe one report put this at), and the need for national government to give town centre businesses the confidence that national policies designed to protect town centres will be enforced.

· I would repeat the design issue. The proposed building is out of character with the conservation area in Malton Town Centre. It is to be built on stilts to a modern design which is not in keeping with the town.

39. Paragraph 8 – superseded by Inspector Wildsmith’s decision.

40. Paras 10 and 11 see above

41. Para 13. 
41.1. Noted that the secretary of State has taken into account the views of Anne McIntosh MP. Her letter has not been made public and it would be appreciated if you would send me a copy. Ms. MacIntosh was known to support local determination by Ryedale district council, and failed to respond to letters asking her to support call-in. There is in fact a split in the local Conservative Association, which has worked its way into the Council Group. The superstore application is opposed by Councillor Edward Leggard, who stood as parliamentary candidate in Darlington last year, and by Councillor James Frazer, who is treasurer of the local Conservative Association. Unfortunately, the Conservative members of the Planning Committee are all loyal to the leadership, but they are not believed to reflect the views of the ordinary members of the local Conservative association. I do not know why Anne MacIntosh was deselected, but I would be surprised if her failure to support call-in of this application had nothing to do with it. In any event, as the majority of the voters will have voted for the party and not for her at the last general election, she has been de-selected and has lost the moral right to speak for the constituency.
42. Paras 14-18 – superseded by Inspector Wildsmith’s decision and award of costs.
43. Para 20 

43.1. It is stated the Secretary of State took the view that the totality of the evidence was inconclusive, but that it was not necessary for him to form a concluded view. He now has the concluded view of Inspector Wildsmith, the inspector’s award of costs and a copy of the summing up of Peter Village QC, as well as whatever other evidence has been or may be submitted to him by myself and others. In my view, the only concluded view that he can reasonably come to is that the application has few (if any) merits and should have been refused, and is therefore contrary to national policy.

44. As regards paras 21 – 23 of the Treasury Solicitor’s letter and paras. 18 and 19 of the NPPF, the following note and  Q&A should be an adequate response:
44.1. The applicants  promise a better family supermarket, more car parking spaces and three hours free parking, a new petrol station, 200 permanent jobs and more local choice.

44.2. In fact, the proposed superstore is little more than a bog-standard Tesco-type store which shoppers can find in any town and there will be a net loss of jobs as competing businesses and those which depend on them are forced to close. 

44.3. Supermarkets operate on the basis of central ordering and economies of scale. They do not contribute to the local economy. They force local businesses to close and discourage young enterprising people from setting up new businesses of their own.
44.4. The applicants say that a new store is needed to meet both existing and future demand, that Wentworth Street Car Park is the only site in Malton able to accommodate a food store capable of meeting main food shopping needs, and that a development in Wentworth Street will not stop other proposals.

44.5. Arguments of this kind were debated before an impartial government inspector at the Livestock Market  planning enquiry in September last year, which lasted five days. The inspector dismissed them and found some of the arguments advanced by Ryedale District Council in support as “inexcusable”. Ryedale was ordered to pay the appellants costs which were later agreed at £148,000.

44.6. The inspector found that the Livestock Market was the “most sequentially preferable” (ie the best) site, and not Wentworth Street Car Park, and that there was no room for more than the one new store.

44.7. I would make further comments as follows:
· Will the proposed store improve competition? No. Malton/Norton already has four supermarkets, including an ASDA, a Sainsbury, a big Morrisons and standard Lidl. The towns have a population of about 13,000, and do not need another superstore.

· Will the proposed store give people a further reason to shop in Malton? No. It is little more than a bog standard Tesco-type store, which shoppers can find anywhere, and will have very poor accesss. No motorway intersection between the A64 and Broughton Road is planned. Just imagine the chaos and congestion!
· Will the proposed store increase the proportion of Ryedale residents who shop locally? No. 68% of Ryedale residents shop locally already. Many Ryedale residents live nearer York, Thirsk, Scarborough and Beverley than they do to Malton and shop in these and other towns. These towns have their own superstores which are more easily accessible than Wentworth Street Car Park. So it is unlikely that a new superstore will attract more shoppers to Malton.

· Will there be 90 more car parking spaces? That depends on how the developers re-arrange the existing car park - something which the Council could do anyway.

· Will the proposed store create 200 more jobs? If they say so. Unfortunately, superstores ruin independent local businesses and destroy more jobs than they create. So there will be a net loss. There will also be a knock on effect, as superstores tend to order centrally and not from local suppliers.
· Will a new petrol station boost local competition? No. Superstore petrol stations tend to undercut the local competition and close down their competitors. Then they put their prices up. 

· Will the proposed store regenerate a key site and improve pedestrian access to the town centre? No. The car park area is not derelict and does not need regeneration. Vehicular access is via Pasture Lane, and the main entrance to the food store will face onto the car park and away from the town – just as Morrisons does. So shoppers will not be encouraged to visit the town centre, however many “linkages” are put in place.

· Will the proposed superstore reduce the need for shoppers to travel to York or Scarborough? No. Scarborough and York are sub-regional centres, which have a more varied offer than district centres like Malton, Pickering and Thirsk. A new bog standard Tesco-type store in Malton will make no difference to this.

· Will the new superstore save shoppers travelling around 2 million miles a year? No, for the reason stated in the last paragraph.

45. As regards para. 24 of the Treasury Solicitor’s letter:
45.1. The Ryedale Plan has been adopted. Policy SP7 and the accompanying notes make it clear that there is room for a new store of 1,890 sq,m, and that the sequentially preferred site is the Livestock Market. Reference is made to a “Northern Arc” which includes WSCP, but there is no expressly stated need for any convenience retail in this and only limited evidence to support it.  Since the adoption of the plan on 5th September 2013 Booths have indicated an interest in The Livestock Market. Tesco have been given permission for a 1,000sq. m convenience store at Kirkby Moorside at a time when the 1,890 sq.m limit was already in the draft plan..

46. As regards para. 25, superseded by inspector Wildsmith’s appeal decision and award of costs.

47. Paras 26 -30 – These refer to legal arguments between the Treasury Solicitor and FME, and it would not therefore be appropriate for me to comment.
47.1. However, I do have some additional concerns about the legal implications of para. 31 of the Treasury Solicitor’s letter. I set this out in full:

47.2. “Be that as it may, as should be clear from the paragraphs above, the Secretary of State, in reaching his decision not to call in the Applications, was aware of and took into account the fact that a grant of planning permission for them by the Council could have the effect of precluding  a grant of permission with respect to your client’s application. He remains of the view, however, that this matter can and should be dealt with at a local level. He would point out that there are various options that are available to your clients. They could request the Council to refrain from issuing a grant of permission pending their appeal; or, if the response to such a request were to be in the negative, seek to obtain an injunction preventing it from doing so. Alternatively, if and when permission for the applications is issued, it would always be open to your clients to seek to challenge that grant of permission by way of judicial review. These are all matters for your clients to consider, no doubt in the light of appropriate advice. They are not matters for the Secretary of State.” My underlining.

47.3.  This would seem to be in effect, an admission that the Secretary of State accepted that granting planning permission for this application could preclude the redevelopment of the Livestock Market site. Nevertheless, he thought this matter could be dealt with locally by appealing the Livestock Market refusal and taking the other steps suggested. The implication of this suggestion is clearly that he was of the opinion that the Council would abide by an inspector’s decision. It would seem to me that, if FME relied on this advice and acted to their detriment, but the Council failed to abide by the decision of the appeal inspector, perhaps there then might be a case on equitable principles of estoppel which might estop the Secretary of State from refusing to call the matter in.
47.4.  As it happened, it would seem that FME did accept the Treasury Solicitor’s advice and acted to their detriment in the following ways: (a) by not pursuing the action for judicial review which they were contemplating, and (b) by incurring the expense of a major planning appeal and public enquiry, for which they were not able to recover all of their costs. Notwithstanding this, and the fact that they established their case on appeal after the Council had admitted it in cross-examination, the Council has not only failed to abide by the inspector’s decision (particularly in regard to the sequential test) but also have actually blatantly disregarded his findings (see para. 26 above).
47.5.  In these circumstances, one wonders if a Court of Law would seek to rely on equitable principles to ensure fairness, so as to make any decision not to call this matter in susceptible to judicial review. I do not know if the equitable doctrine of estoppel has ever been applied to administrative law, but am aware that other equitable principles have been so applied. 
47.6. I believe the leading authority on “promissory estoppel” is still the judgement of Denning J in Central London Property Trust Ltd –v- High Trees House Ltd. 1947 KB130. Although this was a case concerned with the law of contract, I cannot see why similar principles should not apply to administrative law, particularly in a case of this nature, where the Council has deliberately refused to abide by an inspector’s decision in an appeal in which they were one of the principal parties. In other words, although there was no express “promise” by the Secretary of State, the implication of para 31 of the Treasury solicitor’s letter is that if the matter could not have been dealt with locally in the manner suggested, then the secretary of state would have called it in, and that therefore, if the suggestion made by the Secretary of State were to be followed (as it seems it was) and the Council were not to abide by the outcome (which it did not), the matter would be called in. 

47.7.  No doubt both the secretary of State and FME may wish to take legal advice on this point
47.8. NB. The alternative suggestion that “as and when the permission is issued” an application for judicial review could be made does not seem to me to be helpful. This is because the applicants do not have a store operator to take on the development; a section 106 agreement will have to be signed and it will not be in the interest of the applicant to sign the Section 106 agreement until they have a store operator on board, and this could be a very long time off, bearing in mind the matters raised in para 50 below. 
48. Para 31
48.1. As in para 47 above – the suggestion made by the treasury Solicitor recommending FME to appeal against the refusal of the Livestock Market Application would seem to have been implemented. If they have followed the Treasury Solicitors’ advice, and the Council will not abide by the inspector’s decision, the matter should be called in.

49. Paras 32 – end – these are summing up paras, and the matters in them have been dealt with adequately above.
50. The DTZ Report and related implications of paras 18 and 19 of the NPPF.
a) I refer to the report of DTZ dated 11th February 2014. I set out belw the penultimate paragraph: 
b) “I consider that Wentworth Street Car Park, whilst close to Malton’s town centre boundary, lacks prominence, has poor access and is dislocated from the existing retail area in the town centre. The proposed store will compete with the existing Morrisons store in terms of size, car parking provision and petrol filling station. It is inferior in terms of prominence and quality of access for customers and service vehicles. In a strong market, these shortcomings could be overcome by the size of store, enabling a broader retail offer to be provided compared to the main existing competition, together with plentiful customer parking and a petrol filling station.”
c) In other words, the WSCP site is not a good one for a supermarket, but “in a strong market”, one of the big supermarket chains might take it. However, according to numerous newspaper reports, the market for superstores is not strong at the moment, as superstores find themselves vulnerable to competition, at one end of the market, from deep discount stores like Lidl, and at the higher end of the market, by quality stores like Waitrose and Booths.

d) Any supermarket chain which wishes to consider WSCP will have to put the site through a fairly rigorous site selection process. For example, I quote a press statement made by Sainsbury to the Gazette and Herald:

From: Tom Arnold 

To: gazette@gazetteherald.co.uk 

Sent: Monday, July 25, 2011 1:34 PM
Subject: Sainsbury's not interested in Wentworth Street sites
Sarah
As discussed, please find a statement from Sainsbury's re: the Wentworth Street supermarket proposals below. Please do get in touch if you have any further questions.

Thanks,
Tom 

SAINSBURY’S NOT INTERESTED IN WENTWORTH STREET SITE

Following recent speculation, Sainsbury’s has distanced itself from GMI Holbeck’s proposals for a new supermarket on the site of Wentworth Street car park in Malton. 
The company has issued a letter to the developer informing them that they are not interested in occupying the proposed development, which was shown recently at public exhibitions in the town. 
Jo Try, Sainsbury’s regional development executive, said:
“We have decided not to proceed with any negotiations with GMI Holbeck as we believe the Wentworth Street car park site is not suitable for a food store. 
“Sainsbury’s has explored the site in great detail and it has been through our rigorous store analysis process. We reviewed the site in 2008 and decided then that it was not suitable for a Sainsbury's store. 
"We recently met with GMI Holbeck to discuss their proposals but our conclusion remains that Wentworth Street car park is not capable of providing the size and quality of food store that Malton requires. 
“In addition, we believe there are significant problems with access to the site and the tight roads surrounding it. 
“Sainsbury’s is however still interested in bringing a new store to Malton and is looking at other possible sites in the town.” 
e) From the above it would appear that Sainsbury have been asked to look at the site twice and have rejected it twice after putting it through their “rigorous store analysis process”.
f) In reports submitted by GMI, it was stated that TESCO or Sainsbury might be interested. Sainsbury clearly are not, and one would expect TESCO to have put the site through a similarly rigorous site selection process as Sainsbury. Bearing in mind what DTZ say about the site, it is suggested that it is not going to be very high on Tesco’s list. 
g) However, according to FME, while there is an outstanding resolution or planning permission on WWSCP, this will prejudice the future development of the sequentially preferred Livestock Market site. So the car park could remain undeveloped for years, thus holding back, frustrating or preventing the construction of an anchor store on the Cattle Market site and the revitalisation which Malton Town Centre needs.
h) Your attention is drawn again to the remarks by Councillor Mrs. Goodrick (who is incidentally the deputy leader of the ruling group) in committee to “the toxic relationship” between the Council and FME. I would again confirm that this toxic relationship certainly does exist, and that it predominantly comes from the Council and not from FME. My perception is that the Council works on a very parochial basis and that the majority of councillors are only interested in their own wards and could not care a fig about what happens to Malton or Malton businesses. They are blindly carrying out a vendetta against FME and anybody who supports them, and it does not matter to them if this means the ruin of the businesses in town. So nothing would please many of them more than to see the future of Malton paralysed by the grant of an inappropriate planning permission on Wentworth Street Car Park – even if nothing is ever built there.
i) To date, the applicants have failed to find a supermarket chain which will take on WSCP.

j) Paras 18 and 19 of the NPPF emphasise the government’s commitment to securing economic growth etc. and to ensuring that the planning system does everything it can to support sustainable economic growth, and that it does not act as an impediment to economic growth. 

k) It follows that if the decision on WSCP is allowed to stand, an excellent opportunity to redevelop the Cattle Market site and revitalise Malton’s town centre may be lost, without there being any certainty that WSCP will actually be redeveloped in the foreseeable future. This would seem to be clearly contrary to NPPF paras. 18 and 19.

l) As district councillor I endeavour to keep a finger on the pulse of local business. Local businesses generally welcome the redevelopment of the Livestock Market, as they believe this is in the right position to act as an anchor for the town centre. They believe a Booths on the Cattle Market  site would be good for the town centre. They see the redevelopment of Wentworth Street Car Park as a serious threat. Some who would normally renew their five year leases have already declined to do so, some of them giving up leases which their families have held for years, and others agreeing to continue on a three month rolling basis. There is a lot going for the town at the moment, but if the revised application is finally approved without challenge, the impact will be catastrophic. The heart will be knocked out of the town centre; businesses will leave, and it will be difficult to attract new businesses. 
m) If, on the other hand, the committee resolution is not completed by the issue of a  planning permission, but is allowed to hang on indefinitely, like the sword of Damocles, this will paralyse the town centre and it will die a slow death.

n) Either way this cannot be in line with paras. 18 &19 of the NPPF.

o) If this matter is not called in, I would be surprised if it does not end up in a court case against the district council. If this happens, the dispute could go on for years, with Ryedale repeatedly coming up with permissions for fresh applications, after each one is annulled by judicial review. The way to nip this in the bud is to call the matter in now, so that a final decision can be made which the Council cannot wriggle out of.
p) Finally on this point, I attach as EXHIBITS 11 &12 copies of two articles I recently wrote for the local newspaper in support of the local shops. These articles give an idea of what is good about Malton, and why I want to see its character maintained and enhanced. 
Finally, I am going to forward to you copies of all the representations which I made to the Secretary of State in 2012 when I asked him to call the original application in. I appreciate that some of the points I made my have been superseded by subsequent events – particularly Inspector Wildsmith’s decision. However, I do feel that much of what I said then is still relevant, and I would like the Secretary of State to re-examine this in the light of what has happened. In other words, it is easy for the Secretary of State to dismiss the comments of an ordinary councillor against what appears to be a professionally led planning authority acting responsibly, but he may now be willing to give my representations more weight, now he has seen how Ryedale has deliberately decided not to abide by an inspector’s decision in an appeal in which they were one of the two principal parties.
The Secretary of State is requested to call these applications in.

THE APPENDIX

The Coborn Principles  - Significant effects beyond the immediate locality
1.1 The proposed development will have a wider than local impact, notably on the sub-regional centres of York and Scarborough, but also on other district centres such as those at Driffield, Thirsk, Easingwold, and Pickering – because the intention is to extend the convenience retail catchment area of Malton outside its natural overall catchment.

1.2 An application which is referred to the Secretary of State will be called in if it raises issues of much wider than local significance.  It is submitted that the application will raise issues which are wider than local significance, because the avowed intention is to take trade from other centres, such as the Monks Cross and Clifton Moor Centres at York, Esatgate Scarborough, Pickering, Easingwold, Driffield, Beverley, Filey and Pocklington.

1.3 Reference is made to Figures 1 and 2 below

Figure 1
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1.4 This figure shows the boundary of Ryedale District edged with a thick black line. The red boundary line represents the watershed drawn by a local surveyor, from  which shoppers will go to the easiest and most convenient retail outlets – often the sub-regional centres in Scarborough and York and other district centres such as Thirsk, Easingwold, Beverley, Filey, Driffield and Pocklington. The hatched area represents the approximate retail catchment area of Pickering.

1.5 It is important to note that the area shown numbered 6 in Figure 2 comprises a substantial part of the area shown on Figure 1 as unhatched and within the red line 

Figure 2
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1.6 Figure 2 is figure 2.1 taken from the “Ryedale Retail Capacity update” of Roger Tym and Partners dated September 2008. The same figure is used by them in their 2009 and 2011 updates, and also by NLP and England &Lyle. In RTP’s 2011 update, sub-zones 3 – 6 are subdivided into smaller zones lettered (a) and (b) respectively. NLP and England &Lyle use the same OCA, but have not divided zones 3-6. 
1.7 The entire OCA comprises in excess of 550 square miles.
1.8 It will be seen that Figure 2 looks at an overall retail catchment area for the whole of Ryedale and is roughly co-extensive with the boundaries of Ryedale District Council. Area 4 is particularly interesting as much of it is outside the District boundary and is very close to the sub-regional centre of Scarborough, with which Malton, as a district centre, cannot reasonably be expected to compete.

1.9 Retail retention rate of Zone 6 is, as stated by RTP in their 2011 Report,  “already relatively high (being over 80%)” 

1.10 Para. 3.8 of the 2008 Report of RTP states that “Our household survey found that the aggregate convenience sector retention rate for the Overall Catchment Area (ie the outer  blue boundary shown in Figure 2) as a whole , of 63% is relatively low. We consider therefore that there may be some scope for the retention rate to rise to 70% by 2010 and to 80% by 2015, giving a total increase of 17 percentage points over the whole study period”. This target of 80% retention of all convenience shopping in the OCA is called: “The rising retention scenario” in their report.
1.11 RTP’s 2011 report increased the desired retention to 85%. No reasoning has ever been given to demonstrate either that the 80% or the 85% retention is realistic or deliverable. 

1.12 In these and subsequent reports, Ryedale District Council has made it clear that it aims to reclaim what it considers to be lost convenience retail for shops within Ryedale, and this is the main reason Ryedale presents for  a huge new supermarket at Wentworth Street in Malton. 

1.13 There is clearly a difference between an overall catchment area for Malton/Norton and an overall catchment area for Ryedale. If Malton/Norton already has a Zone 6 80% convenience retail retention which is “relatively high”, it has to follow that the new supermarket, if built, will have an impact which is wider than just the local area – particularly on the surrounding towns within Ryedale and also the sub-regional and district centres outside Ryedale, as is the Council’s clearly expressed intention.
1.14 It is understood that in order to satisfy the relevant criteria, all that is necessary is to show that the proposal will have a wider than local impact, and that it is not necessary to show that that impact will be disproportionate. The view I have taken is that in reality the 80% and 85% retention target should not be accepted unless it can be justified by evidence and reasoned argument. However, as Ryedale believes that the target is realistic and the secretary of state has no way of knowing if either target is realistic or deliverable or not, he should accept Ryedale’s view at its face value for the purpose only of deciding whether the matter should be called in, call the application in and then allow Ryedale’s view to be tested at a public enquiry. In other words, as it is the applicants’ case that they will achieve an 85% retention, and the Council has accepted their case, the applicants have  brought the application within the Caborn statement by their own arguments.

1.15  Further and in the alternative, even though it is unnecessary to show disproportionality, it is clear that, if Ryedale’s view is accepted, the proposal will have a disproportionate impact for the following reason. 

1.16 Whereas it might not appear to be unrealistic or unreasonable to increase retail retention within the red boundary of Figure 1, it is a mistake to suppose that a town’s natural retail catchment should approximate to the administrative boundary of a district council. One therefore has to consider whether a new supermarket at Malton is likely to have a disproportionate impact on neighbouring town and retail centres outside the town’s natural catchment area. From the most  recent instructions given to Roger Tym and Partners  to increase convenience retail retention within the blue edged area in Figure 2 to 85% (See their July 2011 Report), it is clearly the intention of Ryedale District Council that this should be so.

1.17 This is therefore a case where, if one accepts the Council’s view at its face value, the impact of the proposed development is likely to be disproportionately wider than just local, and this should reinforce the need for the Secretary of State  to call-in the application.

COUNCILLOR PAUL ANDREWS




9TH MAY 2014
Ryedale District Council (Malton ward)
Deputy Mayor, Malton Town Council
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