Response of Councillor Paul Andrews  to Council’s answers to Inspector’s Questions
Housing Numbers.

It was accepted that the building rate for the last ten years was 160 houses per annum. Para. 3.6 of TE20 says housing completion rates aveareaged 200pa, but after 1999 reduced to 140 pa. This was supported by most recent population projections provided by Council indicating an increase of Ryedale households of 146 pa. 
Council however relied on RSS figures . However, these may reflect the building rate from 1991 – 2002 of 200 houses pa. However, these figures are unreliable because no breakdown of these has been provided, and they will take account affordable housing funded by government grant (in return for selling the Council’s housing stock) which ended in 1999, and could also take into account houses built in the area of the York suburbs which were taken into York on 1st April 1996 (when Ryedale lost a small geographical area, but one third of its population).

Further, there would seem to be the potential for at least 1,500 heritage enabling houses. This is such a large number that it should be taken into account when assessing housing numbers – see below.

Housing Distribution.

The RDC consultation on this was one-sided and did not give consultees the option of considering less than 50% new housing in Malton/Norton. This contrasts with the consultation under the Neighbourhood Plan which included a full range of options, including the RDC option. The outcome of the Town Council consultation was 63% in favour of no more than 1,000 new houses, and roughly corresponds to the views given me on the doorstep during the 2011 elections.
The Interim Malton and Norton Neighbourhood Plan requires Malton and Norton to accept 1,000 new houses over the plan period. This is a numerical cap – it is not a percentage of 33% on whatever numbers are finally agreed.

What is the objectively assessed need for Malton/Norton?

Draft plan para 4.12 shows 82% houses built from unanticipated “windfall” sources; 46% outside market towns; and 86% of the 82% on small developments of less than ten houses. On this basis maximum need/demand for estate-type development is 35 houses pa.
Entec study (May 2010 – TE18) shows that prices are higher, the further West one goes, and that house prices in Malton/Norton are not high.

Table D13 of SHMA 2010 (TE21) p. 152 gives the affordable housing requirements of Malton/Norton as 80 (29%), and that of the district 272 (100%).
Table 3.3 (p33 SHMA 2010)  is assumed to deal with market housing, but may include affordable.This shows destinations of families moving into Ryedale, from which the following can be calculated:
	Number of households moving into Malton/Norton from inside Ryedale
	68% x 1,562
	1062

	Number of households moving to Malton/Norton from outside Ryedale
	1,562 – 1062
	500

	Percentage of households moving into Malton/Norton from within Ryedale
	1062/3399 x 100
	31%

	Percentage households moving into Malton from outside Ryedale
	500/2961 x100
	16%

	Total percentage households moving into Malton/Norton from both inside and outside Ryedale
	1562/6360 x 100
	24%


These figures and calculations are not disputed, except that the latest figure for need for affordable houses is higher than 80 pa, but is still far below 50%. It follows that an objectively assessed housing distribution for Malton/Norton of 50% has not been made out.
However, the Council rely on the RSS and the argument that Malton/Norton are less constrained by environmental restrictions than any other market town.

As regards the RSS, this has been superseded by the NPPF, and, as Kathryn Jukes pointed out, RSS only requires Malton/Norton to be the “main focus” of new development, and this does not mean 50%. 1000 houses would fit the policy just as well.
On this basis I have submitted a sustainability assessment. “Option 5” covers my suggestion.
Other policies affecting housing 
The Council’s reliance on environmental constraints has led me to question and challenge other policies in order to relieve the pressure on Malton/Norton.
Firstly SP13 p. 124 – last four paras. I also refer to SP20. The last four paras of SP13 refer to that part of Ryedale which is not covered by and AONB or National Park. Nearly all of this area is now included in areas of “High Landscape Value”, and these wash over all the “other villages”. The four paras referred to make it clear that  development in these areas will be heavily constrained.
This is unsound because para 14 NPPF requires local plans to meet the objectively assessed needs of all areas – including the open countryside and the “other” villages within it. An exception is made in regard to “specific policies in this Framework” which indicate development should be restricted.

According to the Concise Oxford Dictionary, “specific” means “definite or distinctly formulated”. I believe the opposite of “specific” is the words “general” or “generic”. However, the Council wrongly relies to an extent on this exception and policy SP13 to restrict new housing by imposing local occupancy conditions – they say because they can do this under general and generally worded policies such as para.55.
The ordinary man on the street would not expect a policy which was designed to cut through planning red tape would be allowed to permit a district council to tie up almost its entire area of 550 sq.miles with constraints which would prevent future building.
Note 9 of the NPPF gives examples of the “specific” policies referred to in Para 14. These include AONB’s National Parks, SSSI’s, Green Belt etc. These are all designations of national significance and do not include local initiatives, and therefore cannot be taken to include “land of high landscape value”.
 It follows that the Council cannot rely on the general wording of paras such as para. 55 NPPF to constrain the operation of the presumption in favour of sustainable development.
This leads me to the conclusion that the presumption of sustainable development will apply in “areas of high landscape value”, and the best way to accommodate it is within village development limits which should be adjusted to allow for new market housing – ie without local occupancy conditions.

The draft plan should therefore be amended by deleting para (a) of SP20 and redistributing 500 houses from malton/Norton to the “other villages” and/or to the other market towns, such as Helmsley or Pickering. 
The Council say that this would undermine the entire strategy of the plan – eg the settlement hierarchy, the need to rebalance the population etc. This leads to a consideration of policy 12 and its impact on the strategy behind the plan.

Policy SP 12 allows enabling development for heritage assets on land which would not otherwise be available for housing. 

Para 7.5 of the draft plan states that the district has between 35 -50%of designated “high grade” assets being classed as “at risk”, mainly as a result of lack of funding for essential maintenance and repair.

Para 7.8 estimates that essential maintenance and repair for Castle Howard would cost upwards of £24M, and that this estate is home to 20% of Ryedale’s most important Grade I and Grade II* listed buildings. 

On a rough calculation, with building land at a value of £800K per acre and with a density of 10 houses to the acre, 300 houses are required to meet a “conservation deficit” of £24M.  It will be seen that if this figure is multiplied by 5 to cover the other 80%, we could be looking at 1,500 new houses or more under this policy.

It was suggested that this policy would only be used as a last resort. However, big estates are held under Settled Land Act Trusts which typically require the life tenant and his trustees to maintain the buildings and to realise the best value from their property. So, if they haven’t the means to carry out essential maintenance and repairs now, they will certainly make the best possible use of this policy. For example, Castle Howard Estate stated at the enquiry that they had already looked at four (or was it five) sites with developments of about 30 houses each.

It was also suggested that enabling heritage housing development will be constrained by environmental policies, so that in practice it won’t be possible for many properties to be built under this policy. This is not accepted. It is understood that, for example, Birdsall Estates directly farm over 7,000 acres. Other stately homes rent out their lands to tenant farmers. The Castle Howard Estate is known to own land in Bulmer and Terrington and could cover much of the land in between. So, when we speak about these estates, we can be talking of vast areas of land, and they are bound to be able to find somewhere to build houses on them which is not too environmentally constrained.

Why is this important to my submission?

· A potential of 1,500 houses is a large number. Bearing in mind para.4.11 of the draft plan, if 100 heritage enabling houses are built a year, this could take more than one half of the households moving into Ryedale. A reactive policy such as that at the bottom of page 114 is therefore not enough. Landowners should be invited to submit details of sites now – so that they can be considered in the Sites Allocation Process. There is nothing I can see in the NPPF which suggests such sites should not be so considered or which requires them to be considered only like “windfall” sites.

· The Council say that to make provision for “market housing” (ie without local occupancy condition) in the “other” villages would undermine the strategy behind the plan. It follows that, if the distribution of 500 new market houses to the “other villages” would undermine the plan, then so should the potential for 1,500 heritage enabling houses, many of which will be built in the “other villages”. If it is said that the potential of 1,500 heritage enabling houses will not undermine the policy, then neither will 500 new market houses in the “other villages”.
· The plan as it stands is designed to give six or more large estates the right to build market houses without local occupancy conditions in the open countryside, including in the “other villages”, but nobody else will be able to do this, particularly as almost the whole 550 sq.miles of the district is heavily constrained by environmental designations. The result will be seen to be monstrously unfair, and I cannot see how it could ever have been the intention of any secretary of state to allow such a situation to develop. Whilst “unfairness” is not a ground for making the plan unsound, it is suggested that this should give added weight to the contention that the plan is unsound on other grounds.

I reserve my comments on highway matters until I have received the answers to my questions on these.

I have looked at the Council’s homework, and can see no reason to change my view in regard to the above.
COUNCILLOR PAUL ANDREWS




2nd October 2012
