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Appeal by Fitzwilliam (Malton) Estates against refusal of permission by Ryedale district Council of  application for demolition of existing cattle market  and redevelopment for retail use at Cattle Market, Malton, North Yorks

Statement of Councillor Paul Andrews BA, LLB, Malton Ward
I am one of three ward councillors for Malton ward. I was elected as a Liberal Democrat in May 2003. I became independent in July 2004. I was re-elected as an independent in May 2007 and again in May 2011. My website is www.paul-andrews.net . It will be seen from this that at last year’s district council elections I topped the poll at Malton.I have been a Malton town councillor since 2007. I therefore consider I have a very good idea of public opinion in Malton.

By profession I am a retired solicitor. I am also a newspaper columnist and a local author. My specialism as a solicitor was town and country planning law and practice, and during the years 1988–1996 I was Ryedale District Council’s Chief Solicitor. During this time I took all but a very few planning enquiries as the council’s planning advocate.  I am therefore able to speak with some authority on planning issues.

I repeat the views previously stated in my email of 11th June, and of the joint report of myself and Paul Beanland. You should already have these, but I attach additional copies for ease of reference. 

In July 2010 over 2,000 people signed the following petition: 

“On 29 July 2010 Ryedale District Council will consider a resolution to sell Wentworth Street Car Park and other surrounding land and buildings for development as a supermarket. 

The purpose of this resolution is to raise money while the council sits on a relative fortune. There are no debts to repay.

It is likely that Community House (home of Ryedale Voluntary Action, CAB and Red Cross), Ryedale in Touch centre, the Malton Scout & Guide Centre, The Rifle Club and the public toilets will be closed or relocated. 

Despite promises by developers to retain or increase the total car park provision, it is likely that the farmers market and all day parking will be lost. How will the council control the supermarket parking arrangements (and penalties for overstaying your welcome) after sale. Developers tend to have experts who can run rings round Planning Decisions and Council Planning Departments. Control by this method is unlikely to succeed. 
What is the prospect of the rest of the town centre becoming a ghost town?

What about the additional traffic? How much will this development add to the already high traffic flows through Malton? 

If you accept these or other arguments against this proposed sale please add your signature below. 

We, the undersigned, petition Ryedale District Councillors to reject this resolution”

 Further, in July 2010 over 250 people marched through Malton in protest against the Council’s proposals to sell the site. 

20.12. The sale to GMI Holbeck was finally authorised at a meeting of full Council on 17th November 2010. There were over 400 objectors in attendance and a large local school assembly hall had to be booked to accommodate the meeting. 

Early in 2011, I called together four Malton town councillors, one Norton town councillor, and representatives of the community, local business and local landowning interests, with a view to preparing a draft neighbourhood plan for Malton and Norton, on which the public could be consulted.
The relevant policies we recommended were as follows:
· To expand the existing Commercial Limits of Malton and Norton to include the Livestock Market Site, and not to permit any Convenience retail development outside such expanded commercial boundaries;

· To promote the development of a relatively small, high range food hall on the Livestock Market site, together with a range of Comparison shops;

· To encourage new Comparison and High Street Retail to establish themselves in Malton and Norton;

· To encourage a reappraisal and relaxation of the policy that restricts internal alterations to historic buildings, particularly in Malton’s Conservation Area, so that they can be reconfigured in more appropriate ways for commercial retailers to use them;

· To support the relocation of the existing Livestock Market within or close to Malton and Norton or the towns’ major road junctions, and preferably on the Showfield Site;

· To retain Wentworth Street Car Park as a long stay car park for use by town centre employers and employees, shoppers, visitors and market users;

· To encourage the contribution of Wentworth Street car park to the viability of the town centre, by providing much more visible direction signs to the car park, and making improvements to the physical links for pedestrians between car park and town centre;

· To emphasise the importance of CCTV in the towns and to resist any reduction in its use.

These policies were approved by Malton Town Council as a basis for consultation, but public consultation was deferred until after the May elections.
At the May elections I campaigned on three issues, relating to housing, employment and retail. One of the two most important to voters was the retail issue, and my views were ( and still are) that Malton doesn’t need another big supermarket, but that provided the Livestock Market is relocated, a smaller retail development on the Cattle Market site would benefit Malton. 
I canvassed as many people as I could and discussed this issue with them.Most people agreed with my views and I was re-elected with a vastly increased majority (see http://www.paul-andrews.net/Results.htm ). 

After the election Malton and Norton Town Councils went out to public consultation on the Malton and Norton Neighbourhood Plan. This was run by the Town Councils and I had very little to do with it. The Town Councils were concerned to ensure that the consultation was as fair as possible. So, where the district council had different views to those expressed in the Neighbourhood Plan, consultees were given a range of options which included the district Council’s preferences. The consultation was carried out under the direction of a professional planning consultant, to ensure that it was done in a proper, fair and professional manner. To date nobody has challenged this.
The results of the consultation were analysed by the consultant and she prepared a report for the town council. Copies of the relevant extracts of her report are attached.
It will be seen that 465 people answered to the question: “Which site would you prefer to see developed for a new supermarket?”, 50 per cent, saying they would prefer to see the Cattle Market redeveloped for a supermarket; 9% supported the development of Wentworth Street Car Park, 7% thought a super market should be developed on either site, and there were 31% who did not want to see a supermarket on either site.
The question might be asked if this sample provides a true representation of the views of the 12,000 residents of Malton and Norton. I am able to comment on this because during the election campaign, I made sure I asked every voter I canvassed for their views on the supermarket issue. I did not take a record of people’s views, but my perception  was that about 80% of the voters I spoke to were against the development of Wentworth Street Car Park, but many had reservations about redeveloping the Cattle Market site. 

The reason for these reservations was, in my view, a concern that Malton might lose its historic livestock market, if the Cattle Market Area is redeveloped. It is therefore necessary to consider the Livestock Market issue and how this might be resolved.

The Cattle Market Issue

Over the years there has been conflict between the applicants who own the freehold and the auctioneers who have held a 50 year lease, the applicants saying that the rent having been fixed more than 50 years ago was well below market value and the auctioneers had failed to keep their property and equipment in a satisfactory state of decorative repair. 

In 2006 Ryedale adopted the policy of encouraging the redevelopment of the Cattle Market, but this was strenuously opposed by the auctioneers. By 2008 Ryedale had changed its mind, and decided to sell Wentworth Street Car Park instead – in order to obtain a capital receipt of £5M. This too did not suit the auctioneers, as it would mean they would probably lose the facility they and their customers had of parking their vehicles and trailers on the Car Park. Without this facility, the Cattle Market would have to close.

To cut a long story short, in these circumstances I eventually called meetings of the the applicants, the auctioneers, representatives of local business and Malton Town Council, and tried to get agreement. Agreement was eventually reached and Ryedale’s leader and chief executive were invited to two meetings and agreed to put the terms of this agreement to the Council. However, before the meeting it was decided not to put the matter to the meeting, but to deal with the issue by exchange of correspondence. A copy of the correspondence is attached. You will see that one of the key matters agreed was that the retail issue should be determined through the LDF process. Unfortunately the terms of this agreement were not honoured by the Council.
As I understand, the lease came to an end in 2009, and there were court proceedings between the applicants and the auctioneers which were eventually settled by the grant of a 15 year lease with 5 year break-clauses, the first break clause being due for October 13th next year (2013). In the meantime the auctioneers and the applicants have discussed relocation. A farm co-operative has been set up with limited liability. I understand, but this failed to submit a business plan to the applicants until last month.
At one point, Ryedale’s leader, Councillor Keith Knaggs, promised to get his political group to consider getting the Council to donate £1M of Ryedale’s money towards the move. One may assume that this would come out of the sale proceeds of Wentworth Street Car Park. 

The site the Cattle Market company want to move to is owned by the Fitzwilliam Trust Corporation (not the applicants). They say the Livestock Market can have the site for free, provided they obtain planning permission for “enabling development”.

On 6th September 2011, Malton and Norton town councils were invited to a meeting by Simons, thought to be acting as the agents for Sainsburys. They then put forward their proposals for building a 4,000 sq.m net sales area superstore on the Showfield. They said that if permission was granted, land could be made available free for the relocation of the Cattle market.
At a farmers’ meeting at the Cattle Market some weeks ago, Mark Nicholson, the agent for the Fitzwilliam Trust Corporation, referred to a site opposite Eden Road at Old Malton, and said that they would make this land available to the farmers’ co-operative, provided the Trust Corporation could obtain planning permission for “enabling development – either houses or a new supermarket.
I cannot see how a new superstore on the Showfield could possibly benefit either the town or Ryedale. As regards new houses, the Malton and Norton Interim Neighbourhood Plan has taken into account the outcome of the public consultation, and that is that no more than 1,000 new houses should be built in Malton and Norton during the plan period. So, if the enabling houses exceed this number, the proposals will meet public opposition.
The applicants say there are other suitable sites which can be purchased at agricultural value without the need for enabling development.

Conclusion

Clearly the Livestock Market is going to have to move, because it cannot stay where it is if Wentworth Street Car Park is developed and it is deprived of the use of its facilities for parking cattle wagons etc, and if this appeal is successful they will have to move anyway.
I do not want to see the Malton Cattle Market close, as I do believe it brings trade into the town.

There is, however, a way in which I think both planning permission can be granted and money made available for the relocation of the Livestock Market. Ryedale are entitled to ask the applicants for a Community Infrastructure Levy (CIL) by way of a Section 106 agreement, if this appeal is allowed.
The applicants say that if they have to pay for the relocation of the Cattle Market in addition to the CIL, this will make the redevelopment of the Cattle Market area unviable.

The Council are satisfied that the relocation of the Livestock Market is a material planning consideration. Assuming they are right about this, the following suggestion is made.

My suggestion is that the CIL which would have otherwise been payable by the applicant should be waived, and that instead the applicant should be required to sign a Section 106 Agreement requiring them to pay the same amount as they might have been required to pay under CIL as a contribution towards the cost of  relocation. This could be subject to the submission of a satisfactory business plan and other necessary safeguards, with the District Valuer being left as the final arbiter in any dispute.
I would accordingly ask the inspector to allow the appeal on this basis – or on some other basis which will secure the relocation of the Livestock Market.

PAUL ANDREWS





8th September 2012
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