WENTWORTH STREET CAR PARK – SUPERSTORE APPLICATIONS

RESPONSE OF COUNCILLOR PAUL ANDREWS TO REPORT OF ENGLAND AND LYLE OF FEBRUARY AND APRIL 2014
Status of this document.

I submitted a short document previously, but made it clear that, as Mr. England’s report preceded the news of the announcement of Booths interest in the LMS site and did not take this into account, I reserved my right to make further comments. However, now that the dated for the meeting has been fixed for 24th April, and I still do not have Mr. England’s comments, I submit the following representations on an interim basis, pending receipt of a copy of his comments in regard to Booths, when I may wish to submit further representaions. This document complements all earlier representations, and is not a substitute.
Postion of Mr. England, and the status of his evidence.

Mr. England is appointed by Ryedale District Council. His advice should therefore be impartial and independent. Exhibit 1 shows he also acts for TESCO on occasions. As Tesco is the only superstore chain likely to be interested in WSCP (according to evidence submitted by the applicant), could the Council please have confirmation that Mr. England is not currently retained by Tesco on any project and that there is no conflict of interest between him and his position as independent adviser of the council? Could he please also indicate what procedures his firm has in place to deal with potential conflicts of interest, and how these have been applied in this case?

Consultants can be instructed in two ways: either to give a truly independent and impartial opinion or simply to make the very best case for those instructing them.

England and Lyle follow consultants RTP, whose advice was criticised as being “inexcusable” by the inspector at the LMS enquiry. This followed a long series of correspondence and reports and counter-reports which should have helped RTP to avoid giving “inexcusable” evidence. The resulting order for costs was followed by two requests for an investigation as to how such “inadvisable” evidence came to be provided. Both requests were refused, one by the Council (see Exhibit 2 attached), and the other, by the Scrutiny Committee. This leads me to suspect that RTP were deliberately instructed to make the very best case for granting planning permission, instead of being asked to produce a fair and impartial report. 
The nature and quality of Mr. England’s reports leads me to the conclusion that he may have been instructed in much the same way as RTP.

The bias of the Council and its officers is in any case quite clear from the evidence of Section 5 and 6 (pages 4-10) of my original representations to the Council on both the LMS and the WSCP applications dated 29th September 2011 (which incidentally are not comprehensive). The award of costs in the LMS appeal simply confirms this.
Normally councils are given credit for their position as impartial arbiters of matters of this kind. In these circumstances, no weight of this kind should be attached to any evidence provided by or on behalf of the Council, and indeed all the Council’s evidence should be treated with caution. The Council’s evidence should be treated no better than any evidence provided by any other self-interested developer or land owner.

I have to say that, in these circumstances where the Council remains determined to pursue its own financial vested interests to the exclusion of the public good, one wonders if  I am wasting my time preparing yet another set of representations, because Mr. England clearly has his instructions, and would seem to have ignored my representations to date.
General Overview

My comments on Mr. England’s and DTZ reports are as follows:

· Mr. England’s report fails to adequately explain why the figures in the adopted Ryedale Plan should be superseded by NLP’s figures, or why the general principle of there  being room for only one new food store, as, in effect, stated in the adopted Ryedale Plan should be breached. 

· Mr. England’s report fails to address the reasoning and findings of the inspector’s report in the LMS case. He doesn’t even discuss it. He does not even accept the inspector’s decision that the LMS site is the most sequentially preferable site, even though this was fully debated at the public enquiry. His finding that both WSCP and the LMS sites are equally sequentially preferable  is outrageous, and discredits his entire report.
· Both Mr. England and DTZ have been shown to be mistaken in their fundamental assumption that the LMS site is undeliverable. Their evident bias in spite of the clear unsuitability of the WSCP site is also utterly outrageous and is another factor which discredits both reports in their entirety. 

· Neither report adequately addresses the other issues and matters raised previously by me.

The DTZ report

The penultimate paragraph of the DTZ report confirms that WSCP “lacks prominence, has poor access and is dislocated from the existing retail area in the town centre…………………It is inferior in terms of prominence and quality of access

for customers and service vehicles”. In other words, it’s not a good site for a superstore. On the other hand we do have an operator who is keen to take on the alternative sequentially preferable site which has been recommended by an impartial government inspector, after thorough debate of the merits of both sites. 

The Local Plan

As regards the Local Plan, I witnessed the two retail presentations at the public hearings in 2012. On the second occasion ( after the inspector had issued his interim report) The Council, the Fitzwilliam Malton Estate and GMI Holbeck all turned up with a full team, including planning consultants and Queen’s Counsel. NLP produced a report which contradicted the Council’s own evidence, and has much the same figures as their most recent retail “update” dated 18th November 2013. There was therefore an opportunity for their arguments to be fully debated, either on that day or a day to be arranged. However, the Council refused to agree to discuss NLP’s evidence and objected to its presentation, and the local plans inspector upheld their objection. This was on the basis that the Council was sticking to the evidence of RTP, as modified as a result of the decision in the LMS appeal case. Since then the Council has insisted on adopting the local plan, of which the retail section remains as accepted by the Council at the Local Plans hearing. It is not therefore open to the Council or its consultant to suddenly change their position so that it now broadly accepts the NLP figures and arguments which it refused to even discuss at the local plans hearing when the top experts of all parties were available either to debate them or to fix a date for such a debate. 
The other issues

 As regards the other issues raised by me previously, one of the matters which most concerns me is the size and shape of the OCA (or PCA as Mr. England calls RTP’s Overall Catchment Area). I dispute this. I have always disputed this, and I see that Peacock and Smith also dispute it. It is not disputed by the Fitzwilliam Malton Estate, whose case is substantially different from mine.
The OCA is arbitrarily determined and, if Zone 4A is deleted, the boundary follows almost exactly the boundaries of the administrative district of Ryedale. The boundaries of the district have no commercial significance, and there is no adequate, verifiable, reasoned justification in any report to justify making the boundaries of the OCA correspond with them. Para.5 of NLP’s submission is not an adequate explanation.
Instead, in Para 5.8,of his report Mr. England concedes that perhaps zone 4A
Should have been excluded from the OCA, but as less than 10% of respondents to the RTP 2011 survey came from this zone, “its inclusion does not distort the analysis of shopping patterns”. Perhaps relying on his undoubted, superior knowledge, wisdom and experience (but without giving any reasons or justification at all) he goes on to say that the OCA used by NLP is “acceptable”.
It is therefore important to examine the OCA in more careful detail.
The boundaries of the zones of the OCA follow postcode boundaries. They do not follow ward boundaries, which might have been more helpful. The zones radiate out from a central hub like the spokes of a wheel. This would not matter if the population were distributed evenly throughout the whole district. However, as the population is not distributed evenly, but is concentrated around five towns, the effect is one of distortion, as is demonstrated below.
Table 1 (below) shows the population of Ryedale ward by ward. This is relevant, bearing in mind that, with the exception of Zone 4A the OCA boundaries correspond with the boundaries of the district.
I also produce a copy of a map (Exhibit 3) showing the district’s electoral wards.

I take as my base point the 2011 population figures, so as to relate to the only available survey – that of RTP which was carried out in 2011.

It will be seen that the combined population of the two Pickering wards, the Malton ward and the two Norton wards is 19,160, which is 37% of the district population of 51,900. If one adds the population of the Kirby Moorside ward, the population of all these towns is 22,610, which is 44%. If the population of Helmsley is added, the total population of the five town wards is 25,680, which is 49% of the total population of Ryedale.
Where does the rest of the population live? Ryedale is a district which comprised 550 square miles. It is, I believe, the second most sparsely populated district in England, and the rest of the population are dispersed about the villages and country areas. 

Table 1
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AMOTHERBY 2,050
AMPLEFORTH 2,150
CROPTON 1,540
DALES 1,410
DERWENT 3,470
HELMSLEY 3,070
HOVINGHAM 1,660
KIRKBYMOORSIDE 3,450
MALTON 4,890
NORTON EAST 3,920
NORTON WEST 3,520
PICKERING EAST 3,220
PICKERING WEST 3,610
RILLINGTON 1,750
RYEDALE SOUTH WEST 1,700
SHERBURN 1,990
SHERIFF HUTTON 1,730
SINNINGTON 1,680
THORNTON DALE 3,270
WOL!

Notes
1. Population Estimates are calculated by Policy, Performance and
Partnerships, Chief Executive's Group, NYCC. They are constrained to
the Office for National Statistics Mid-2011 Population Estimates
and Mid-2012 Population Estimates; ONS; Crown Copyright.
2. Allfigures are rounded independently and may not sum.
3. The methodologies used in the calculation of Ward Population
Estimates, and in some cases the ward boundaries, vary over time.
Population estimates are not directly comparable with those for other years.
4. File NACEG-DATA\PPP\CIS\Demog\PopEstimates\popest12\popwd1112.xls




Source RDC
Page 5 of the joint statement of Paul Beanland and myself shows in red the boundary of what Paul Beanland thinks is the correct OCA for Malton. This takes into account the fact that much of Ryedale is nearer district and sub-regional centres outside the OCA than they are to Malton.  The question is how to assess the convenience retail retention for Paul Beanland’s catchement area. 
If the boundaries of RTP’s OCA zones had followed ward boundaries, it would have been easy to assess this. However, it is still possible to form a rough opinion based on the data we have. Table 2 below combines data from two of RTP’s spreadsheets and shows the percentages of Ryedale’s population which does convenience shopping within RTP’s OCA, and derives population numbers from the percentages. I have then selected those zones which either include Malton and Norton or have a boundary which is immediately adjacent to these two towns.  These zones (4B, 5B, 6A & 6B) can be expected to have most of their population concentrated nearest the two towns. 
It should be noted that the population projection is for 2011, and that the overall figure of 53,875 differs from the figure provided by Ryedale of 51,900 which purport to take into account mid-2012 population estimates.
Table 2

	RTP Zone
	Population
	Percentage shopping within OCA
	Numbers
	Population of selected zones
	Numbers of shoppers in  selected zones shopping in OCA

	1
	6149
	58.67
	3,608
	
	

	2
	6324
	68
	4300
	
	

	3A
	5873
	71.28
	4186
	
	

	3B
	6084
	67.43
	4102
	
	

	4A
	5026
	22.05
	1108
	
	

	4B
	5679
	68.72
	3902
	5679
	3902

	5A
	2809
	47.5
	1334
	
	

	5B
	8042
	81.94
	6514
	8042
	6514

	6A
	2873
	89
	2557
	2873
	2557

	6B
	5014
	81
	4061
	5014
	4061

	Total
	53875
	
	35672
	21608
	17034


Source: Spreadsheets 2 and 12 Appendix 2 Volume2 RTP Ryedale Retail Capacity and Impact Assessment Update 2011 – population figures from 2011
It will be seen that the percentage retention of 35,672 and 53875 is 66%.
However, if one looks at the selected zones, the percentage retention of 17034 and 21608 is 78%

It therefore follows that:

· there has to be a watershed from which shoppers will go to the easiest and most convenient retail outlets, and that the line of this watershed does not follow the OCA of RTP or NLP’s PCA, and
· The amount of the convenience retention in any OCA is proportionate to the distance of the boundaries of the OCA from its convenience retail centre, after taking into account the threshold from where it becomes more convenient to travel to other centres. In other words, the further the OCA boundary is drawn from the Paul Beanland’s watershed line, the less reliable it is, and the “retention” of 66% or 68% underrates the true “retention” within an acceptable and realistic OCA, and
· The OCA boundaries are too wide to provide a reasonable assessment of a realistic retention. There is no evidence to suggest that a 66% or 68% retention is either unreasonable or unrealistic within the boundaries of the OCA as drawn. There is no evidence to show that the retention can realistically be increased. It goes without saying that, if there is insufficient capacity to support the existing centres and new development there will be trade diversion which will damage and weaken existing centres.

· Malton’s retention is highest in the densely populated area in and around the towns of Malton  and Norton, and

· As regards the less densely populated areas, it is reasonable to assume that residents outside Paul Beanland’s watershed boundary are less likely to shop in RTP’s OCA than residents within it, and,

· In the absence of any clear data to the contrary, it is reasonable to suppose that Malton’s “retention” within an acceptable OCA for Malton alone is 78%, and

· In the absence of clear data to the contrary, it is reasonable to expect that within Paul Beanland’s “watershed” which includes  the towns of Pickering and Kirby Moorside, the combined retention of those towns and other outlets within the watershed and Malton is likely to be in the region of 78%. 

It is not, of course, impossible to increase the retention of any town within any OCA, however wide or unrealistic the OCA is drawn. However, in order to achieve this, the offer would have to be something special or out of the ordinary.
All the evidence suggests that the only store chain likely to be interested in WSCP is Tesco. There is nothing in a Tesco which is special or out of the ordinary, because RTP’s OCA is surrounded by Tesco’s (Clifton Moor, Thirsk) or similar stores (Sainsbury’s and ASDA Monks Cross, Morrisons Scarborough, Seamer etc.) One has to ask the question: why would a regular customer of any of these stores prefer to do their weekly shop in Malton, when their regular store is nearer to them and has a better site than WSCP, which is described by DTZ as lacking “prominence, has poor access and is dislocated from the existing retail area in the town centre”
However, Booths is a store which has its own special character and range of products and is out of the ordinary. People will drive miles to get to a Waitrose. Booths targets a similar market, and so people are likely to drive miles to get to a Booths at Malton. It follows that if there is any so called “leakage”,  a Booths in the Cattle Market area is far more likely to plug the “leakage” than a Tesco in WSCP.
Forecast Retention and Trade draw – Comparison goods
As far as Comparison retail retention is concerned, the view I take is that this will come (if at all) mainly on the back of increased convenience retention. I will accept that, if convenience retail retention within RTP’s OCA can be increased to 83%, then it would not be unreasonable to expect the comparison retention to increase by 6%. However, there are three important qualifications:

· A Booths store in the sequentially preferable LMS site is more likely to increase convenience retention than a Tesco in WSCP; and 

· If  there is no or little increase in convenience retention, there wil not be a significant increase in comparison retention; and

· As indicated in my joint statement with Paul Beanland, the 6% increase in comparison retention (if attainable) would almost entirely be spent in the planned superstore in the car park, if planning permission is granted, and so the rest of Malton Town Centre will not benefit to any significant degree from any increase in comparison retention if consent is given for a superstore on the car park.

I therefore will make no further comment on comparison retention at this time, although I reserve the right to do so later, if appropriate.

Forecast Retention and Trade Draw – Convenience Goods

RTP, in the light of their undoubted, superior knowledge, wisdom and experience (but without giving adeqaute reasons or justification) set a target for increasing convenience retention within RTP’s flawed OCA from 66% to 85%. In their earlier reports, again relying on their undoubted, superior knowledge, wisdom and experience (but without giving adequate reasons or justification), they had set a target of 80%.  In paragraph 8.13 of his report, Mr. England recognises that the 85% target is an “aspiration”. He then makes an almost uncritical analysis of NLP’s impact tables in order to assess what the potential convenience retention could be (paras. 8.25 – 8.27). According to this, he notes that NLP have stated that they expect there would be clawback from the “large superstores, principally in York and Scarborough” of £11m in convenience goods. However, he goes on to say that NLP’s impact tables, (which he accepts almost without question) show that as £10.2M of convenience turnover is expected to be trade diversion from stores/centres within the study area, the amount of clawback “MUST” be £8.9M, which jusrifies an assumption of an increased convenience retention of 83%.

This is to put the cart before the horse. It depends on an assumption that if the turnover is £22.51m, then NLP are able to predict precisely how much of that turnover will come from existing stores and how much from “clawback”. As we have seen, clawback cannot be forecast with any degree of accuracy unless there is an acceptable OCA. Clawback does not depend on the capacity of the superstore, as Mr. England would have us believe, but on the size and nature of the OCA and an accurate assessment of shopping trends within the OCA, which in my view has not been done.

The arguments in Mr. England’s report do not therefore provide a reasoned and logical justification for setting an 83% retention target for convenience shopping within RTP’s flawed OCA.

NLP’s Tables on Convenience Retention
In his undoubted, superior knowledge, wisdom and experience (but without giving reasons or justification), Mr. England all but accepts NLP’s data, tables and conclusions, without putting them under adequate scrutiny or examination. The following points should be noted:

a) NLP have not carried out their own survey work. So their data derives entirely from the survey carried out by RTP in 2011, and before permission was granted for a TESCO at Kirkby Moorside.
b) The RTP survey was carried out before Lidl in Pickering was built and before Netto in Malton was converted into an ASDA

c) NLP have added a new element called “inflow”, which is not understood, bearing in mind that RTP either did not include it, or included it without specifying it as a separate item.
d) NLP’s figures look at two scenarios – both with a superstore on WSCP, but one with and one without a store on LMS site. However, both these scenarios are based on an exaggerated model of the flawed RTP’s “Rising Retention plus” scenario.

e) NLP have combined the data from RTP’s zones 3 – 6, discarding RTP’s subdivision of each of these zones into two, thus increasing the distortion created by treating the entire OCA as if there is an even spread of population, instead of concentrations around towns, as previously explained. 
f) NLP have used “local estimates of available convenience expenditure  per capita at 2011 (in 2011 prices) sourced from Experien E-Marketer software” instead of “2008based per capita convenience expenditure data sourced from Oxford Economics 2010 via Mapinfo Anysite 8.8.1”, as used by RTP.

g) NLP have acknowledged that, notwithstanding their calculations, the “worst case scenario” would be for there to be stores on both LMS and WSCP. So, in spite of all their manipulation of the figures, they cannot get away from the fact that there is not room for another superstore in Malton if the LMS project goes ahead.

As regards the above:

(a) is self-explanatory;

The survey has not taken into account shopping trends since the stores in (b) were completed or converted. The applicants’ data is out of date. Any estimates of the amount of trade the three stores in question, or of the TESCO which has been allowed at Kirkby Moorside is guesswork and should not be accepted until they have been tested by another survey;

(d) is a fundamental point. Both of NLP’s scenarios (as modified by Mr. England) assume there is a potential retention of 83%  throughout RTP’s OCA. If, as I have argued, the OCA is unsound, and/or the potential 83% retention is unrealistic, the applicants cannot base a sound argument on the rising retention plus scenario. All their figures and tables should therefore be given little weight.

As regards (e), it has already been explained how important population density in a district like Ryedale is to drawing a realistic OCA. The fewer the zones the more difficult it is to take population density into account. 
As regards (f) In appendix 3  NLP provides tables on their purported retail impact assessment. As mentioned, this depends entirely on RTP’s flawed “Rising Retention Plus” scenario. NLP use data from RTP’s  survey, except that instead of using RTP’s material to determine the “convenience expenditure per capita”, they’ve used “local estimates of available convenience expenditure  per capita at 2011 (in 2011 prices) sourced from Experien E-Marketer software” (see note 1  Table 2)

The equivalent RTP table is Spreadsheet 10 in Appendix 2 of the of  Volume 2 of the RTP “Ryedale Retail Capacity and Impact Assessment Update” of July 2011. This does not use experien figures, but states (Note 1) “2008 based per capita convenience expenditure data were sourced from Oxford Economics 2010 via Mapinfo Anysite 8.8.1”

The differences in regard to convenience retail expenditure per capita between the RTP and NLP tables are significant, as shown in the following Table 2(in regard to 2011):

Table 2

	OCA Zone 
	RTP (£)
	NLP (£)

	1
	1,484
	1,740

	2
	1,530
	1,918

	3a
	1,534
	1,883

	3b
	1,554
	Ditto

	4a
	1,594
	1,841

	4b
	1,488
	Ditto

	5a
	1,522
	1,801

	5b
	1,500
	Ditto

	6a
	1,523
	1,779

	6b
	1,528
	Ditto


One has to ask the question: why are NLP using Experien and not Oxford Economics? What is the difference between the two? Why are Experien’s figures so much higher? Which is more reliable or appropriate, and why? I can find no adequate explanation of why one set of projections should be preferred over the other, either in NLP’s submission or Mr. England’s report.
This difference in figures works its way through to the issue of the alleged “overtrading”.

According to para. 5.24 of England and Lyles’ “Review of updated Retail Statement by Nathaniel Lichfield and Partners” dated February this year, Morrisons “has an estimated survey-based convenience turnover of £34.57M, to which is added an inflow of trade of £6.10M to obtain a total convenience turnover of £40.67M (inflow is 15% of turnover). Morrisons  convenience sales floorspace, they say, is 2010 sq.m, giving a sales density of £20,234 per sq.m. Morrisons company average turnover in convenience goods according to Verdict 2012 (also in 2011 prices) is £12,737 per sq.m.. Therefore the store’s actual turnover is estimated to be 59% higher than its benchmark turnover…………” The “estimated” survey based data is the relevant data multiplied by the Experien figure.
However, according to RTP Table 3.9 on page 20 of volume 1 of their 2011 report, the convenience goods expenditure retained by Morrisons is £29.4M, and no account is taken of any added “inflow of trade”. If this is correct, Morrisons Malton’s sales density is £14,627 per sq.m., which is not a lot more than the quoted Morrisons company average turnover benchmark.

Of course, one cannot know if Morrisons are actually over-trading, without Morrisons reporting what their convenience turnover is.
There is a second point in regard to overtrading. This is that RTP provided for half of this, whereas NLP and Mr. England have provided for the whole of it. Presumably RTP were of the opinion that it was not realistic to expect the whole of any overtrading by Morrisons to go to the new store on WSCP. Indeed, I can find no adequate explanation for doubling the allowance for “overtrading” as stated by NLP and agreed by Mr. England, and wonder if this too should be written down to their undoubted, superior knowledge, wisdom and experience (for which they do not feel obliged to give reasons or justification).

A third point in regard to overtrading is linked to (b) above. The 2011 survey was completed before Netto was converted into an ASDA and before Lidl was built at Pickering or permission was given for a TESCO at Kirkby Moorside. The question is: what allowance (if any) have NLP made for this, bearing in mind that there is no reliable survey data? 
RTP reckon, on the basis of their survey, that the convenience retention of Malton is 66.2%. NLP consider that the retention  will be 68.1% in 2018 (Table 5 Appendix 3 NLP. see Note 2 for the 2018 date). The difference can be noted in Table 3 by comparing NLP’s said Table 5 with RTP’s Appendix 2 Spreadsheet 13:
Table 3

	Store/Centre
	RTP’s OCA area percentage retention (2011)
	NLP’s OCA area percentage retention (2018)
	Difference (+ or -)
	Difference in percentage

	Morrisons , Malton
	35.8
	35.2
	-
	0.6

	NETTO/ASDA, Malton
	2.9
	2.6
	-
	0.3

	Other shops Malton TC
	4.9
	4.6
	-
	0.3

	Lidl, Norton
	2.5
	3.6
	+
	1.1

	Other shops Norton TC
	1.6
	1.6
	=
	0

	Co-op Pickering
	4.8
	5.9
	+
	1.1

	Other shops, Pickering
	4.0
	3.7
	-
	0.3

	Kirkby Moorside centre 
	4.0
	4.2
	+
	0.2

	Helmsley Centre
	3.6
	3.6
	=
	0

	Other stores
	2.1
	3.1
	-
	1

	Total
	66.2
	68.1
	+
	1.9


A number of points should be noted:
· The source document for the data for both NLP and RTP is RTP’s 2011 survey.

· The differences in percentages for both NLP and RTP is generally small, and may be due only or mainly to the substitution by NLP of Experien based calculations on population expenditure per capita for RTP’s use of Oxford economics figures.
· No allowance would seem to have been made for the conversion of NETTO to an ASDA. My understanding is that NETTO, being a deep discount store, would expect to have a convenience turnover of £3,000 per sq.m per annum, whereas even a small ASDA of the size of the Malton store could expect to have a turnover of at least £10,000 per sq.m per annum. It follows that ASDA’s retention should be at least tripled to 7.8%, and either the total percentage retention for RTP’s OCA should be increased by (7.8 – 2.6 ) 5.2%, or a trade diversion of that percentage must be taken from other centres or stores. 

· No account is taken of the new Lidl at Pickering, which is not included in RTP’s survey at all. As the similarly sized Lidl at Norton is expected to take a percentage of 3.6%, it is reasonable for the one at Pickering to also retain 3.6%. It therefore follows that NLP’s 68.1% retention should either be increased by at least 3.6%, or else trade diversion of that amount has to be deducted from the percentages representing the convenience trade retained by them.
· No account is taken of the permission for the new TESCO in Kirkby Moorside, which is expected to come into operation in 2016. This would have at least the same impact as the ASDA in Malton, which, as suggested above, is likely to be 7.8%.  

Taking all these figures together, it would appear to be necessary to do one or other of the following:

Either to add the additional percentage retentions as follows:

ASDA




5.2%

Lidl Pickering



3.6%


Tesco (KM)



7.8%

Total




16.6%

Add NLP’s  OCA retention

68.1%

Total




84.7%

It will be seen that, if this is done, the required retention of 83% recommended by Mr. England will have been exceeded without any need for any new store for which planning permission has not already been granted.

If, on the other hand, it is accepted that the new stores and the new conversion are unlikely to increase the overall retention of the entire OCA by the amounts stated above, one has no alternative but to assume that there will have to be a trade diversion from other existing stores. This trade diversion is not allowed for in NLP’s figures and will come BEFORE and IN ADDITION to any trade diversion which would be occasioned by the completion and bringing into operation of a new superstore in Wentworth Street Car Park.  

It should not therefore be necessary to set out any further figures or calculations on impact to prove the point, as it would seem that in the light of of these figures it is wholly unrealistic to suggest that there is room for another TESCO-type store on Wentworth Street Car Park or to argue that if one is built, it is not going to have a catastrophic impact on other centres within the OCA.
However, this is not the end of the story, because NLP use Experien expenditure per capita figures to get round this. This will be dealt with in the next section.

Mr. England’s analysis

In paragraph 8.7of his report, Mr. England says: “In this review we summarise NLP’s impact tables in a format that we believe will be easier for officers and members to understand”. He then goes on to say how he has dealt with the capacity analysis tables of NLP. It is suggested that this is all he has done. He has simply reproduced NLP’s arguments and calculations in a more user-friendly format without making any significant critical analysis. As a consequence it is disappointing and should be given very little weight.

However, Table 1A of his report is helpful, as it shows how NLP have dealt with Netto/Asda, Norton, Tesco Kirkby |Moorside and Lidl Pickering.

This table uses the Experien derived expenditure per capita formula to give a convenience goods expenditure for the flawed OCA as £100.18m. 
According to the table, if a retention of 83% is required in 2018, there will be an expenditure capacity of £83.15m.  Please bear in mind my submission to the effect that an 83% retention is unrealistic for such a large OCA, surrounded as it is by other Tesco-type superstores in neighbouring district (eg. Thirsk) and sub-regional centres (eg. York and Scarborough).
On this flawed basis, there is stated to be a “total available capacity” of £39.22m, of which £21.75 will come from “commitments”.
These commitments are listed as: Lidl, Pickering, Tesco Kirkby Moorside and the store on the LMS site. On this basis, Mr. England reckons that there is room for stores on both sites. 

However, Mr. England’s figures are clearly mistaken, for the following reasons:

· His figures do not take into account the conversion of NETTO to a full ASDA local. As mentioned above, the RTP data taken from their 2011 survey refers to this store as NETTO. RTP state that NETTO’s turnover (“convenience goods expenditure retained within the OCA”  - Table 3.9) is £2.4M. NLP Table 4 gives ASDA a  total turnover of £2.95m, which suggests that NLP have no new data about ASDA, but have used figures which coincide with those of RTP in relation to NETTO, so as not to make allowance for the conversion. Further, as explained above, it is understood that an ASDA of this size would expect to have a turnover of at least £10,000 per sq.m – roughly three times the amount of a deep discount store such as NETTO. So ASDA should be added to the list of commitments with a total estimated turnover of £8.85m (ie 3 x £2.95), of which £5.9m should be attributed to the conversion.
· According to Mr. England, the total estimated (for 2018) turnover of Lidl, Pickering is given as £3.10m. However, NLP Table 4 states that for 2013 the total turnover of the Lidl in Norton is £4,214m. It is difficult to understand why the Pickering Lidl should be any less prosperous than the one in Norton, as they are both Lidl’s standard size.
On this basis, the commitments in Mr. England’s Table 1A should be re-written as follows:
Lidl, Pickering




£ 4.214m

Tesco Kirkby Moorside


£ 8.51m

Conversion of NETTO to ASDA

£ 5.9m

Foodstore LMS



£ 14.66

Total turnover 




£ 33.284m

This gives a turnover from  PCA of  £27.557m (21.75/26.27 x 33.284).

This is £5.807m in excess of the inflated capacity which both NLP and Mr. England say is available, and shows that even on their inflated figures there is insufficient capacity to support two new stores. 
Summary in regard to convenience retail
There has been a history of manipulation of figures and data in this case as follows:

· RTP created an OCA which bears no relation to the commercial realities of the district;

· RTP then set an arbitrary aspirational retention target, firstly of 80%, and then in 2011, of 85%. In doing so, they put the cart before the horse – they set the target without first establishing whether the target was attainable;

· RTP then revised their figures several times to take into account spare capacity taken up first by the grant of a new extension to Morrisons, then the permission for the Lidl at Norton;
· RTP’s 2011 survey does not take into account the conversion of NETTO, Norton to an ASDA.

· All the above matters have been dealt with at length in the submissions which I made before the meeting in March 2012 which considered both this application and the LMS application. These submissions are included in my earlier submissions, and are part of my case.

· Planning permission was granted for WSCP and refused for the LMS site in March 2012. The owners of the LMS site appealed, both sites were the subject of debate during the ensuing public enquiry which took place in September 2012, and RTP were obliged to concede in cross-examination that the LMS site was the sequentially preferable site, and it was common ground between the Council and the appellants that there was only room for one new store for the whole district. The inspector found some of the Council’s evidence as “inexcusable”, and the Council were ordered to pay costs which were assessed at £148,000. They also had to undertake not to issue the permission for WSCP without going back to committee. The inspector allowed the appeal and granted consent for the LMS application.
· Also in 2012 the retail issue was debated before a local plans inspector at a hearing when full teams of leading counsel and consultants wre in attendance representing the Council, GMI Holbeck and the owners of the LMS site. GMI’s team asked the inspector to consider a new case submitted by NLP, which was on much the same basis as the current matter. The Council refused to allow this new information to be submitted, and relied upon the evidence of RTP which was that there was only room for one new store in the entire district. 

· Early in 2013 the Council granted permission for Tesco at Kirkby Moorside.

· Notwithstanding the inspector’s decision, GMI submitted a revised application, and instead of using RTP, Ryedale appointed Mr. England to vet GMI’s application.
· NLP, acting on behalf of GMI have based their submission on the same flawed OCA as RTP, and the same flawed “aspirational” 85% retention target. Mr. England has substituted an 83% retention target. NLP and Mr. England have made the same mistakes in this respect as RTP.

· NLP rely on the data from RTP’s 2011 survey, and have done no survey of their own.

· Both RTP and NLP have assumed that Morrisons are vastly over-trading. However, their evidence for this is based on supposition and not on established facts. RTP considered Morrisons  store would reasonably be expected to lose one half of the estimated alleged over-trading. NLP disagree: they think Morrisons will lose ALL its alleged over-trading. The reason for this difference of opinion has not been adequately explained.
· NLP have calculated per capita expenditure using Experien E-Marketer software, which is more favourable to their client than the Oxford Economics formulae used by RTP.  This has enabled them to allow for more spending capacity within the OCA than RTP had. However, no adequate explanation has been given as to why Experien’s formulas should be preferred to Oxford Economics.
· It can be argued that the capacity within the OCA has already been exceeded. This means that, if the aspirational retetention target of 83% is realistic, this target has already been attained. Alternatively, if the said target is not realistic, then there is already considerable trade diversion from existing stores and centres, which is damaging them.

· In my opinion there is no quantitative need for another store at all, but there is a qualitative need to provide an anchor for Malton Town Centre. The LMS site is the sequentially preferable site, and Booths is more likely to attract new shoppers to Malton than a bog standard Tesco.
COUNCILLOR PAUL ANDREWS
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